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	THE ISIOLO COUNTY WATER AND SANITATION REGULATIONS, 2021

	
	

	
	               IN EXERCISE of the powers conferred by section 74 of the Isiolo  County Water and Sanitation Services Act, 2020, the Executive Committee Member makes the following Regulations—

	
	

	
		PART 1— PRELIMINARY 

	
	

	Citation and commencement date.
	1.  These Regulations may be cited as the Isiolo County Water and Sanitation Regulations, 2021 and shall come into force on such date as the Executive Committee Member may by notice in the Gazette appoint. 

	
	

	Interpretation. 
	2.  In these Regulations unless the context otherwise requires—

  “Act” means the Isiolo County Water and Sewerage Services Act, 2020;

  “Executive Committee Member” has the meaning assigned to it by section 2 of the Act; 
     
   “Corporation” means the Isiolo County Water and Sanitation Corporation established under section 4.


	
	

	
	PART 1I—WATER SERVICES BY THE CORPORATION

	
	                        

	Provision of water services.




Sanitation Services
	3. (1) The Corporation shall offer the following water services —
(a) Domestic, Institutions and industrial water supply services; 
(b) irrigation services; 
(c) drainage services; 
(d) livestock and wildlife water services.
           (2) Pursuant to section 4, the Corporation shall provide sanitation services which include—
(a) installation, repair, removal and regulation of public sanitation systems;
(b)  authorization and regulation of private sanitation systems. 

	
	

	Management of water.
	4. (1) In the management of water services in the County, the Corporation shall be responsible for—
(a) planning for water services;
(b) installation of systems and water works necessary for supply of water services;
(c) distribution of water in the County; and
(d) ensuring optimum use of water services.

        (2) The Corporation shall offer water services referred to in sub-regulation (1) in accordance with the Act, these Regulations and any other written law.  

	
	

	Installation of water meter.
	5. The Corporation shall install water meters to all water connections within its area of jurisdiction.

	
	

	Notification of loss of or damage to water meters by occupiers of land.
	6. An occupier of land shall notify the Corporation of the loss of, or damage to, a water meter installed on the land within two working days.

	
	

	Custody of water meters by plumbers.
	7. (1) A plumber to whom a water meter is supplied by a water corporation must take reasonable steps to ensure that the water meter—
(a) is not damaged or destroyed during installation or while in the custody of the plumber; and
(b) is not lost or stolen while in the custody of the plumber; and
(c)  is installed on the land for which the water meter was supplied.
          (2) For the purpose of sub regulation (1), a water meter is taken to be in the custody of the plumber from the time the water meter is supplied to the plumber by the relevant water corporation until it is properly installed on the land for which it was supplied.

	
	

	Removal of water meters by plumbers

	8.  (1) A plumber contracted to remove a water meter must take reasonable steps to ensure that the water meter—
(a) is not damaged or destroyed during removal or while in the custody of the plumber; and  
(b) is not lost or stolen while in the custody of the plumber.

 (2) For the purpose of sub-regulation (1), a water meter is taken to be in the custody of the plumber contracted to remove the water meter from the time the water meter is removed from the land by the plumber until the water meter is returned to the relevant water corporation.

	
	

	Testing of water meters
	9. (1) The owner or occupier of land may request orally or in writing the Directorate or relevant water corporation to test the accuracy and reliability of any water meter of the relevant water corporation installed on the land.

            (2) At the request of a person under sub-regulation (1), the Directorate or water corporation must arrange for the testing of the water meter within 10 business days of the water corporation receiving the request.

            (3) The Directorate or a water corporation may remove a water meter from the land for the purpose of testing the water meter.

             (4) If a water meter has been removed from land under this regulation for the purpose of testing it, the Directorate or water corporation must test the meter in accordance with the National Trade Measurement Regulations to determine the accuracy of operation of the meter.

            (5) The Directorate or water corporation must replace the water meter at the time the meter is removed for testing with a replacement water meter.

           (6) The water corporation must notify in writing the person making the request of the results of the tests within 5 business days after completing the test.

	
	

	Estimation of water supplied

	10. If a water meter is defective or registers incorrectly, the Directorate or relevant water corporation may estimate the quantity of water supplied by applying a correction factor if the water meter is found to have a consistent error of registration.

	
	

	Estimation of water supplied through a private fire
service

	11. (1) Directorate or a water corporation may estimate the quantity of water supplied through a private fire service by reference to any type of water meter.

             (2) For the purpose of sub-regulation (1), where the Directorate or a water corporation uses a by-pass water meter, or a meter that measures a fraction of the water, the Directorate or water corporation may apply a multiplication factor to the amount registered by the meter to estimate the total amount of water supplied through the private fire service.

	
	

	Owner to fit backflow prevention device

	12. (1) The Directorate or a relevant water corporation may give a written notice to the owner of a serviced property requesting the owner to arrange for a plumber to install a backflow prevention device to the private water supply works or a private fire service.

             (2)The relevant water corporation must, in the written notice, give directions to the owner of the serviced property in relation to—

(a) the type of device to be installed;
(b) the installation of the device; and
(c) the time for compliance with the notice,
which must be at least 10 days after the date of the notice.

               (3) The owner of the serviced property must comply with the notice under sub-regulation (1).

              (4) An owner of a serviced property who has been given a notice under sub-regulation (1) must notify the relevant water corporation in writing of compliance with the notice within 5 business days after complying with the notice.

	
	

	Testing of backflow prevention device
	13. (1) The Directorate or a water corporation may, by notice in writing to the owner of a serviced property, request the owner to arrange for the testing by a plumber of a backflow prevention device installed on that serviced property.

            (2) The owner of the serviced property must comply with a notice given to the owner under sub-regulation (1).

             (3) If the results of the test carried out under sub-regulation (1) show that the backflow prevention device is not operating efficiently, the
owner of the serviced property must arrange for the repair or replacement of the device.

            (4) Within 20 working days after receiving the notice under sub-regulation (1), the property owner must provide, in writing, the relevant water corporation with—
(a) the results of the test; and
(b) if required, advice that the backflow prevention device has been repaired or replaced.

	
	

	Property owner obligations

	14. (1) The owner of a serviced property must take all reasonable steps to maintain and keep in good working order all parts of the private water supply works.

          (2) The owner of a serviced property must take all reasonable steps to maintain and keep in good working order all pipes and fittings of a private
fire service, including all stop valves after the water main, but excluding any of the relevant water corporation’s water meters.

	
	 

	Water corporation obligations

	15. The Directorate or a relevant water corporation must take all reasonable steps to maintain and keep in good working order all parts of the property service works.

	
	

	
	

	
	

	
	PART III— WATER WORKS

	
	

	Waterworks regulation and development.

	16. (1) The Directorate or the Corporation, as the case may be, shall   develop water works in the County.

         (2) The water works referred to under sub-regulation (1) include—

(a) water supply systems;
(b) storm water management systems;
(c) surface runoff control systems;
(d) water harvesting and storage facilities;
(e) water pans;
(f) dams;
(g)  sewerage and waste-water drainage systems; and
(h) any other waterworks in the County.

             (3) Subject to the national legislation governing the regulation, management and development of water resources, water and sewerage services the Directorate may issue permits to persons other than the County government, seeking to develop waterworks in the County.

             (4) The Directorate shall develop a waterworks priority schedule for the County in every financial year detailing the waterworks that are of strategic importance to the County.

               (5) The Directorate shall  monitor  the  standards  for  waterworks developed in the County by any person.

	
	

	Water project design approval.
	17.  (1) The Directorate shall approve all water project designs that are to be implemented in the County.

          (2) The Directorate may re-design a project submitted for approval by any person.

           (3) Any person who implements a project that has not been approved by the Directorate commits an offence.

	
	

	Compulsory acquisition of land.



No. 6 of 2012.
	18.  (1) The County may compulsorily acquire land within its jurisdiction to develop waterworks for public purposes.

           (2) In undertaking compulsory acquisition of land referred to under sub-regulation (1), the County shall comply with the provisions of the Land Act, 2012.

	
	

	Easement for
waterworks.









No. 6 of 2012
	19.  (1) The Directorate or a holder of a permit under this Part which authorises the construction of waterworks that would, when constructed, be wholly or partly situated upon lands not held by the permit holder shall acquire an easement on, over or through the land on which the works would be situated and, unless the works have previously been lawfully constructed, shall not construct or use the works unless and until such an easement has been acquired.

           (2) The County Executive Member shall ensure that easements held under subsection (1) adhere to the requirements of the Land Act 2012.

	
	

	National Government permits and permits.

	20.  (1) Subject to national legislation governing water services, the County Executive Member shall facilitate quick access and provision of National Government permits and permits necessary for the development of waterworks in the County.

          (2) The County Executive Member shall initiate discussions with relevant National Government institutions under this Part to ensure expedient issuing of National Government permits and permits.

	
	

	Role of County Executive Member.
	21. The County Executive Member may at any time—

(a) construct, operate, maintain, repair, control, replace and  remove a works;
(b) initiate and carry out any water works undertaking; and
(c) seek necessary approvals to undertake water works.

	
	

	Undertaking construction.
	22. The construction, operation, maintenance, repair, control,  replacement or removal of a works or the initiation or carrying out  of an undertaking may be undertaken by or under the direction of the Executive Committee Member. 

	
	

	Public Works Act.
	23. The Executive Committee Member may in accordance with the Public Works Act and any other relevant Act of Parliament enter into a contract with any person for the construction, operation, maintenance, repair, control, replacement or removal of a works or the initiation or carrying out of an undertaking under the Act or these Regulations. 

	
	

	Acquisitions and takeovers.
	24. (1) In the public interest, the Executive Committee Member may acquire — 
(a) by purchase, or 
(b) through any gift or bequest to the Government, 
a works that is under construction or completed or an undertaking that has been initiated or carried out. 

          (2) The Executive Committee Member may take over and operate a water works that is under construction or completed or carry out an undertaking, if 
(a) the works or undertaking has been abandoned; 
(b) it is necessary for public safety; 
(c) in the opinion of the Director, the works is being or has been operated or the undertaking is being or has been initiated or  carried out contrary to the terms and conditions of an  approval or permit or this Act;
(d) the permit or permit with respect to the works or undertaking has been suspended or cancelled;
(e) the person, approval holder or permit holder responsible for the works or undertaking is bankrupt or insolvent; or 
(f) an emergency has been declared with respect to the works or undertaking.

	
	

	Disposal of works or undertaking
	25. The Executive Committee Member may, in the public interest, dispose of works or undertaking acquired or taken over by sale or any other means. 

	
	

	Consultation and environmental impact assessment

	26. Before constructing a waterwork, the Executive Committee Member shall—

(a) prepare an environmental impact assessment relating to the proposed waterwork which must comply with the requirements contained in relevant the Environment laws,
(b) publish a notice in the Gazette—

(i) setting out the proposal to construct the waterwork;
(ii) containing a summary of the environmental impact assessment; and
(iii) inviting written comments to be submitted, specifying an address to which and a date before which the comments are to be submitted, which date may not be earlier than 60 days after publication of the notice;
(c) consider what further steps, if any, are appropriate to bring the contents of the notice to the attention of interested persons, and take those steps which the Executive Committee Member considers to be appropriate; and
(d)  consider -
(i) all comments received on or before the date specified in paragraph (b) (iii); and
(ii) the environmental impact assessment.

            (2) Sub-regulation (1) does not apply—

(a) to a waterwork which is constructed in emergency circumstances;
(b) to a temporary waterwork in operation for a period of less than five years; or
(c) if the waterwork is a minor one.

             (3) Within two years after the completion of any waterwork contemplated in subregulation (2)(a) , the Executive Committee Member  shall decide either—

(a) to demolish the waterwork; or
(b) after complying with subregulation(1) to the appropriate extent, to retain the waterwork.

	
	

	Financing of government waterworks.
	27. The Executive Committee Member  may finance the acquisition, construction, alteration, repair, operation and control of government waterworks from funds appropriated by County Assembly or obtained from any other source.

	
	

	Water from County government waterworks.

	28. (1) The Executive Committee Member may make water from a government waterwork available for allocation in accordance with the Act or these Regulations. 

      (2) The Executive Committee Member may  fix a charge for water allocated from a government waterwork.

	
	

	
	PART IV—WATER SERVICES PERMIT

	
	

	Classification of water services.
	29. (1) For purposes of issuing permit under this Part, the following shall be considered as water services—
(a)  water supply services; 
(b)  sewerage services; 
(c)  irrigation services; 
(d)  drainage services. 

          (2) A permit may authorize the provision of one or more classes of water service.

	
	

	Permit to provide water service.

	30. (1) A person shall not provide a water service except under a permit issued under the Act or these Regulations.

        (2) A person who violates sub regulation (1) commits an offence and shall be liable on conviction to s fine not exceeding of five hundred thousand or imprisonment for a term not exceeding five years.

            (3) A application under this regulation shall be made in accordance with the form set out in the Third Schedule. 

           (4) The application shall be accompanied by a fee set out in the First Schedule. 

	
	

	Exemptions.

	31. (1) The Executive Committee Member may exempt a person or class of person from the application of regulation 36 in respect of the provision of a water service in a specified area or areas of the County if satisfied that it would not be contrary to the public interest to do so.
        (2) The exemption referred to under sub-regulation (1) shall be in writing and upon request in accordance with form set out in the Fourth Schedule.
          (3) An exemption may be subject to conditions and is of no effect while a condition is not being complied with.
         (4) The Executive Committee Member may amend or revoke an exemption if satisfied that it would be in the public interest to do so.
           (5) Reasons for a decision that the Executive Committee Member makes to grant, amend or revoke, or to refuse to grant, amend or revoke, an exemption shall be given to a person who applied for the grant, amendment or revocation, and any other person who requests those reasons.

	Operating areas

	32. (1) For each class of water service authorised by a permit, the Directorate shall specify the area of the County that is the operating area of, or the areas of the County that are the operating areas of, the permit for the class of water service.

          (2) The specification of an area of the County as the operating area of a permit for a class of water service does not mean that the area cannot be included in an operating area of another permit for that class of water service

	
	

	Application for permit
	33. (1) An application for a permit shall be —

(a) made in writing in accordance with the form set out in the Third Schedule; and 
(b) accompanied by the fee set out in the First Schedule. 

          (2) Without limiting sub-regulation (1) (a), an applicant for a permit shall inform the Directorate of —

(a) the nature of the proposed water service or services that the applicant proposes to provide; and
(b) for each class of water service that the applicant proposes to provide —
(i) the area or areas of the County  in which it is proposed to provide the service; and 
(ii) the methods or principles that the applicant proposes to apply in the provision of the service; and 
(iii) the nature of the water service works to be used in the provision of the service; and 
(iv) the standard terms and conditions for the provision of the service; and 
(v) the standard customer contracts (if any) for the provision of the service.

	
	

	Grant of permit
	34. (1) The Directorate shall grant a permit authorising the provision of one or more classes of water service if satisfied that —

(a) the applicant —
(i)     has, and is likely to retain, for each class of water service, the financial and technical ability to provide the service in the operating area or areas to be specified for the service; or

(ii)   will acquire within a reasonable time after the grant, and is then likely to retain, that ability; and
(b) it would not be contrary to the public interest to do so.

           (2) For each class of water service authorised by a permit, the permit authorizes the provision of the service —

(a) in the operating area or areas of the permit specified for the service; and
(b) outside of the operating area or areas, unless the permit provides otherwise.

            (3) The Directorate may specify in a permit water service works that are to be provided, operated or maintained for the provision of the water service authorised by the permit.

            (4) The Directorate shall take all reasonable steps to make a decision in respect of an application for the grant of a permit within thirty days after the application is made.

	
	

	Conditions of permit.
	35. A permit may be subject to conditions which, without limiting that, may deal with the following —

(a) the quality and performance standards to be met by the permit holder in the provision of a water service authorised by the permit;
(b) the community service obligations to be discharged by the permit holder, that is, obligations that are not commercially justifiable;
(c) the permit holder complying with specified standards or codes of practice, with specified modifications;
(d) standard terms and conditions for the provision of a water service by the permit holder;
(e) standard customer contracts for the provision of a water service by the permit holder, including requiring the permit holder to offer to enter into standard customer contracts with specified classes of person;
(f) the capacity of the permit holder to enter into agreements that vary or displace standard terms and conditions of service, standard customer contracts or statutory water service charges;
(g) the capacity of the permit holder to cut off or restrict the rate of flow of the supply of water to land, including the matters that the permit holder shall take into account before doing so;
(h) the metering of water services by the permit holder including —

(i) the provision, operation and maintenance of metering equipment; and
(ii) ownership of and access to metering data;

(i) the exercise of powers of entry by persons authorised by the permit holder, including by restricting the exercise of such powers; 
(j) the transfer of customers to or from the permit holder;
(k) the giving of compliance notices by the permit holder, including by restricting the giving of such notices;
(l) methods or principles to be applied by the permit holder in the preparation of accounts for customers;
(m) the giving of encumbrances over property of the permit holder, including by making that subject to the approval of the Directorate;
(n) the disposal or transfer of property, rights or liabilities of the permit holder either during the currency of the permit or on or after its expiration or cancellation, including by prohibiting the disposal or transfer;
(o) the imposition of obligations on the permit holder with respect to public authorities and other permit holders;
(p) planning for the future provision of water services, including planning for the development of future water sources;
(q) the permit holder developing and implementing programmes for the conservation and efficient use of water, including in relation to the use of water by customers of the permit holder;
(r) the provision of information to customers;
(s) the permit holder giving the Directorate information relevant to the Directorate’s functions under this Act.

	
	

	Renewal of permit
	36. (1) An application for the renewal of a permit shall be —
(a) made before the expiry of the permit; 
(b) made in writing in accordance with the form set out in the Sixth Schedule; and
(c) accompanied by fee set out in the First schedule.

(2) The Directorate may renew a permit if the Directorate is satisfied that —
(a) the applicant has, and is likely to retain, for each class of water service to be authorised by the permit, the financial and technical ability to provide the service in the operating area or areas to be specified for the service; and
(b) it would not be contrary to the public interest to do so.

(3) The Directorate shall take all reasonable steps to make a decision in respect of an application for the renewal of a permit within thirty days after the application is made.

              (4)If—

(a) an application for the renewal of a permit is made; and
(b) the permit subsequently expires before the Directorate makes a decision whether or not to renew the permit, the permit is to be taken to continue, under this sub- regulation, until the Directorate makes a decision whether or not to renew the permit.

	
	

	Duration of permit
	37. A permit, whether granted or renewed, is for the period specified in it, which cannot be for more than 25 years.

	
	

	Transfer of permit
	38. (1) A permit cannot be transferred except —
(a) by the Directorate; or
(b) with the approval of the Directorate.

             (2) The Directorate may transfer or approve of the transfer of a permit if satisfied that —

(a) the person to whom the permit is to be transferred (the transferee) —
(i) has, and is likely to retain, for each class of water service authorised by the permit, the financial and technical ability to provide the service in the operating area or areas of the permit specified for the service; or
ii) will acquire within a reasonable time after the transfer, and is then likely to retain, that ability; and
(b) it would not be contrary to the public interest to do so.

(3) The Directorate shall not transfer a permit unless —
(a) the transferee agrees to the transfer; and
(b) if practicable — the permit holder agrees to the transfer.

               (4) An application for the approval of the transfer of a permit shall be — 
(a) made by the transferee in a form set out in the Seventh  Schedule; and
(b) if practicable — accompanied by the permit holder’s written consent to the transfer of the permit; and
(c) accompanied by the fee set out in the First Schedule.

             (5) The approval of a transfer of a permit may be subject to conditions.

              (6) The transfer of a permit does not alter the duration of the permit, but the Directorate may extend its duration.

             (7) The Directorate shall take all reasonable steps to make a decision in respect of an application for the approval of the transfer of a permit within thirty days after the application is made.

	
	

	Amendment of permit — on initiative of Authority
	39. (1) The Directorate may, on its own initiative, amend a permit, if satisfied that it would be in the public interest to do so.

           (2) The Directorate cannot amend a term or condition of a permit that was not determined by the Directorate.

           (3) If the permit specifies a procedure to be followed in amending it, the amendment shall be made in accordance with that procedure unless the Directorate and the permit holder agree otherwise.

             (4) An amendment takes effect fourteen days after the permit holder has been notified of the amendment unless —

(a) a longer period is specified by the Directorate or provided by the procedure referred to in sub regulation (3); or
(b)  a shorter period is agreed to by the Directorate and the permit holder.

	
	

	Cancellation of permit — on application of permit holder
	40. (1) A permit holder may apply to the Directorate at any time for the cancellation of a permit held by the permit holder.

            (2) The Directorate may cancel the permit in accordance with the application if satisfied that it would not be contrary to the public interest to do so.

             (3) If the permit specifies a procedure to be followed in amending or cancellation it, any changes shall be made in accordance with that procedure unless the Directorate and the permit holder agree otherwise.

           (4) Application for cancellation shall be made in accordance with the form set out in the Eighth Schedule.

	
	

	Other laws not affected
	41. The holding of a permit does not affect the permit holder’s obligation to comply with any other written law in relation to the matters covered by the permit.

	
	

	
	PART V—DUTIES OF PERMIT HOLDER — STATUTORY PERMIT CONDITIONS

	
	

	Duty to provide services and do works
	42. (1) It is a condition of every permit that the permit holder —

(a) shall provide a water service authorised by the permit to persons entitled to the service under the Act, except to the extent otherwise provided for by the Act; and
(b) if requested to provide a water service authorised by the permit to persons not covered by paragraph (a) but within the operating area or areas of the permit specified for the service  shall offer to provide the service on reasonable terms, unless provision of the service is not financially viable or is otherwise not practicable; and
(c) shall provide, operate and maintain the water service works specified in the permit 

(2) A permit holder may refuse to provide, or may suspend the provision of, a water service to a person entitled to the service under the Act while the person —
(a) unreasonably refuses to comply with a requirement of the permit holder relating to the provision of the service; or
(b) unreasonably refuses to enter into an agreement with the permit holder about the provision of the service; or
(c) refuses to comply with a prescribed requirement relating to the provision of the service.

         (3) A permit holder may refuse to provide a water service to a person described in sub regulation (1)(b) while the person —

(a) unreasonably refuses to comply with a requirement of the permit holder relating to the provision of the service; or
(b) unreasonably refuses to enter into an agreement with the permit holder about the provision of the service; or
(c) refuses to comply with a prescribed requirement relating to the provision of the service.

             (4) In relation to a person described in sub regulation (1)(b), the permit holder may suspend the provision of the water service in accordance with the terms and conditions under which the service is provided.

           (5) A permit holder’s capacity to refuse to provide, or suspend the provision of, a water supply or sewerage service under this regulation is subject to any restriction on that capacity in the terms and conditions of the permit authorising the provision of the service.

	
	

	Works holding arrangements
	43. (1) It is a condition of every permit that all water service works used by the permit holder in the provision of a water service or services authorised by the permit —

(a) are held by the permit holder; 
(b) are held for the permit holder by another person under an agreement that ensures that the permit holder can operate and maintain the works to the extent necessary for the permit holder to comply with the permit holder’s obligations under the permit and the Act; 
(c) in the case of water service works that are not held by or for the permit holder — are covered by an agreement in relation to the works under which, the permit holder can operate and maintain the works to the extent necessary for the permit holder to comply with the permit holder’s obligations under the permit and the Act; 
(d) in the case of drainage assets that are not held as described in paragraph (a), (b) or (c) —

(a) are covered by a declaration that the assets are controlled by the permit holder; or
(b) are accessible to the permit holder; or

(e) in the case of water service works that are a part of land and that are not held as described in paragraph (a) or (b) — 
(i) are accessible to the permit holder; or

(ii) are held or accessible in accordance with the regulations.
 
             (2) Sub –regulation (1) does not apply to a property connection and anything connected to the works via the property connection other than a thing that is owned by the permit holder.

             (3) For the purposes of sub-regulation (1), works or assets are accessible to a permit holder if the permit holder has access to the works or assets for the purposes of operating and maintaining the works or assets to the extent necessary for the permit holder to comply with the permit holder’s obligations under the Act.

	
	

	Asset management system.
	44. (1) It is a condition of every permit that the permit holder shall —
i. provide for an asset management system; 
ii. give details of the system and any changes to it to the Directorate; and
iii. at least once in every period of 24 months (or any longer period that the Directorate allows), provide the Directorate with a report, by an independent expert engaged by the Authority, as to the effectiveness of the system.

              (2) An asset management system shall include the measures to be taken by the permit holder for —
the proper maintenance of the water service works of the permit holder; and
the provision and operation of the water service works specified in the permit and of other water service works necessary for the provision of the water service or services authorised by the permit.

          (3) The Directorate shall consult with the permit holder before engaging an independent expert for the purposes of sub-regulation (1)(c).

          (4) The Directorate may recover its reasonable costs and expenses arising from the engagement and remuneration of an independent expert under sub-regulation (1)(iii) from the permit holder, and may seek an order for the recovery of those costs and expenses in a court of competent jurisdiction.

	
	

	Operational audit
	45. (1) It is a condition of every permit that the permit holder shall, at least once in every period of 24 months (or any longer period that the Directorate allows), provide the Directorate with an operational audit conducted by an independent expert appointed by the Directorate.

  (2) An operational audit is an assessment of —

(a) the effectiveness of measures taken by the permit holder to meet the quality and performance standards required by the permit in relation to the provision of the water service or services authorised by the permit; and
(b) any other aspects of the provision of the water service or services that are nominated by the Directorate in consultation with the permit holder.

                 (3) The Directorate shall consult with the permit holder as to the appointment of an independent expert under sub-regulation (1).

                (4) The Directorate may recover its reasonable costs and expenses arising from the appointment and remuneration of an independent expert under sub-regulation (1) from the permit holder, and may seek an order for the recovery of those costs and expenses in a court of competent jurisdiction.

	
	

	Compliance with codes of practice.
	46. The Executive Committee Member may make codes of practice, and amend or revoke them from time to time.

	
	

	Permit holder shall comply with duties under Act.
	47. It is a condition of every permit that the permit holder shall —

(a) comply with the duties imposed on the permit holder, in relation to that permit, under these Regulations and the Act; and
(b) carry out its operations under, or for the purposes of, the permit in accordance with these Regulations and the Act.

	
	

	Failure to comply with permit
	48. (1) If the Executive Committee Member is satisfied that a permit holder has failed to comply with a condition of a permit, the Executive Committee Member may give a notice (a rectification notice) to the permit holder requiring the permit holder to rectify the failure within a specified period.

           (2) The rectification notice shall set out —

(a) the condition that the Executive Committee Member is satisfied the permit holder has failed to comply with; and
(b) what the permit holder shall do to rectify the failure; and
(c) the time within which the permit holder shall comply with the notice.

              (3) The rectification notice may be amended or revoked.

              (4) If the Executive Committee Member is satisfied that the permit holder has failed to comply with the rectification notice the Executive Committee Member may do one or more of the following —

(a) order the permit holder to pay a monetary penalty determined by the Executive Committee Member of up to —

(i) for an individual three hundred thousand shillings; and
(ii) for a body corporate one million shillings;

(b) remedy the failure to comply that gave rise to the giving of the rectification notice.

             (5) Persons authorised by the Executive Committee Member for the purposes of this sub-regulation may enter any place and do all things necessary for the purposes of sub-regulation (4)(b).

                 (6) The Executive Committee Member may recover from the permit holder a penalty imposed under sub-regulation (4)(a) in a court of competent jurisdiction as a debt due by the permit holder to the County.

            (7) A monetary penalty received by the Directorate shall be credited to the County treasury.

            (8) The Directorate may recover its reasonable costs and expenses of any action taken under sub-regulation (4)(b) from the permit holder, and may seek an order for the recovery of those costs and expenses in a court of competent jurisdiction.

	
	

	Right of permit holder to make submissions
	49. The Directorate is not to take any action under regulation 55 (4) unless it has notified the permit holder of the proposed action and given the permit holder a reasonable opportunity of making submissions on the matter.

	
	

	Exception — dangerous situations
	50. (1) If the Executive Committee Member is satisfied that —

(a) a permit holder has failed to comply with a condition of a permit; and
(b) a dangerous situation exists; and
(c) urgent action is needed in order to assess, reduce, eliminate or avert a risk to persons, property or the environment,
the Executive Committee Member may have the failure to comply rectified without giving notice to the permit holder under these regulations.

	
	

	Cancellation of permit for serious default
	51.  (1) The Executive Committee Member may at any time cancel a permit.

               (2) Before the Executive Committee Member does so, the Executive Committee Member shall be satisfied that —

(a) the permit holder is in serious default; 
(b) the permit holder is otherwise in the process of being wound-up; 
(c) the permit holder has, within a period of 12 months, been convicted of more than 3 offences for which the statutory penalty is a fine of shillings one hundred thousand or more or imprisonment for 12 months or more; or
(d) the permit holder has ceased to exist.

              (3) For the purposes of sub-regulation (2)(a), a permit holder is in serious default if the Executive Committee Member —

(a) is satisfied that the permit holder has failed to comply with a condition of the permit; and
(b) is satisfied that the failure is material in terms of the operation of the permit; and
(c) has given to the permit holder written notice setting out —
(i) that the Executive Committee Member is satisfied as to the matters in paragraphs (a) and (b); and
(ii) the time within which the permit holder shall remedy the failure or show cause why the permit should not be cancelled under these regulations; and
(d) is satisfied that the permit holder has neither remedied the failure nor shown cause why the permit should not be cancelled under this regulation, within the time specified for that in the notice.
 
           (5)  If a permit is cancelled, the Executive Committee Member shall publish notice of the cancellation in the Gazette.

           (6) The cancellation of a permit on the basis of the Executive Committee Member being satisfied under sub-regulation (2)(a), (b) or (c) does not take effect until the permit holder has been notified of it.

	
	

	
	PART VI— PUBLIC SANITATION SERVICES

	
	

	General powers of the Corporation on sanitation services.
	52. Without prejudice to any other power or function conferred or imposed upon the Corporation by the Act, the Corporation shall—

(a) formulate and implement plans so that all reasonable demands for sewerage services are satisfied;
(b) in consultation with the relevant authorities, prepare a structure plan formulating the policy and general proposals in respect of the development of any new sewerage system and measures for improvement of any existing sewerage system;
(c) prescribe the minimum standards and specifications of any installation or equipment relating to sewerage systems, septic tanks, connections and private connection pipes and to register persons supplying such installation or equipment;
(d) set standards and specifications and to prescribe codes of practice for the planning, design, construction, installation, commission and maintenance of sewerage systems;
(e) exercise regulatory functions specified in the Act and these Regulation or any other written law;
(f) issue permits under the Act and these Regulations;
(g) secure that the functions and obligations of any sewerage services contractor with whom an agreement has been entered into are properly carried out;
(h) ensure that a sewerage services contractor with whom an agreement has been entered into is able to finance the proper carrying out of his functions;
(i) promote the interests of customers of sewerage services or connection services provided by any person licensed in respect of-
(i) the prices to be charged for the services;
(ii) the quality of the services;
(iii) in relation to sewerage services, the continuity of the services;
(j) keep under review the performance of every sewerage services contractor with whom an agreement has been entered into;
(k) issue certificates of competency to persons qualified to manage, operate and maintain a private sewerage system;
(l) carry on such other activities and enter into such contractual arrangements which are advantageous or convenient for the purpose of carrying out, or in connection with, the performance of powers and functions under the Act and these Regulations.

	
	

	Powers of the Executive Committee Member. 
	53. The Executive Committee Member may, from time to time, give directions of a general character not inconsistent with the provisions of the Act as to the exercise of the powers and the performance of the functions of the Board and the Corporation under the Act or these regulations and it shall be the duty of the Board to give effect to such directions.

	
	

	Public sewerage systems. 
	54. (1) Any sewerage system vested in the County Government, installed by the County Government or taken over by the County Government under the Act or these regulations shall be deemed to be a public sewerage system.

          (2) Any sewerage system constructed or to be constructed by a sewerage services contractor pursuant to an agreement entered into under the Act or these Regulations shall be deemed to be a public sewerage system.

	
	

	Declaration of public sewerage system.
	55. Subject to the provisions of any written law relating to the compulsory acquisition or use of property, the Executive Committee Member may from time to time, by notice published in the Gazette, declare that any sewerage system, not being a public sewerage system, shall become a public sewerage system at the expiration of one month from the date of publication of such notice.

	
	

	Construction of sewerage systems. 
	56. The Executive Committee Member may—

(a) cause any sewerage system to be constructed as he or she may deem necessary;
(b) cause to be laid or constructed any public sewer or disposal pipe through, across or under any place laid out as, or intended for, a street or any cellar or vault which is under any street;
(c) after notice in writing in accordance with the Act, cause to be laid or constructed any public sewer or disposal pipe through, across, under or over any land or premises.

	
	

	Requirements in respect of sewer or sewerage system which will form part of public sewerage system.
	57. (1) Where a person proposes to construct a sewer or a sewerage system and the Executive Committee Member considers that the proposed sewer or sewerage system will be or is, or is likely to be, needed to form part of a public sewerage system, the Executive Committee Member may require that person—

(a) to construct the sewer or sewerage system in such manner as may be specified by the Executive Committee Member; or
(b) to repair and maintain the sewer or sewerage system until the sewer or sewerage system becomes part of the public sewerage system.

             (2) Where the Executive Committee Member exercise his powers under subs regulation (1) shall cause  payment to the person constructing the sewer or the sewerage system the extra expenses reasonably incurred by that person in complying with the Executive Committee Member requirements.

	
	

	Management, operation, maintenance, etc., of public sewerage system.
	58. (1) The Corporation shall be responsible for public sewerage systems.
         
            (2) The Corporation shall manage, operate, maintain, inspect, repair, refurbish, alter, arch over or otherwise improve, treat and dispose of contents thereof, and may discontinue, close up or destroy any part thereof.

             (3) If by reason of any inspection, refurbishment, repair, alteration or improvement of any public sewerage system under sub regulation (1) any person is deprived of the lawful use of any sewer, the Corporation shall with due diligence provide some other facility as effectual as the one of which that person is so deprived.

	
	

	Clearing, cleansing and emptying public sewerage system.
	59. The Corporation shall cause public sewerage systems to be properly cleared, cleansed and emptied and, for the purpose of clearing, cleansing and emptying the public sewerage systems, it may construct and place, either above or underground, such reservoirs, sluices, engines and other works as are necessary.

	
	

	Requirement that proper drainage for sewage be made.

	60. (1) If any building is at any time not drained for sewage in accordance with the Act or any regulation made under the Act or otherwise to the satisfaction of the Corporation by a sufficient private connection pipe communicating with a public sewer or public sewerage system, the Corporation may give notice in writing requiring the owner, or if the owner cannot with reasonable diligence be traced the occupier, thereof to construct or lay from such building a pipe of such materials or size at such level and with such fall as the Corporation  considers necessary for the draining of sewage from the building.

          (2) If the owner or occupier fails to comply with a notice given under subregulation (1) the Corporation may apply to a  Court for a mandatory order requiring the owner or occupier to construct or lay the pipe specified in the notice.

	
	

	Unauthorised connection to public sewer, etc.
	61. (1) No person shall, without the prior written permission of the Corporation—

(a) make or cause or permit any private connection pipe, drain or sewer to connect directly or indirectly to any public sewer or public treatment works; or
(b) close up, obstruct, stop or deviate any public sewer.

        (2) The Corporation may—

(a) order any person contravening subregulation (1) to discontinue the use of, or demolish or otherwise remove, any obstruction, private connection pipe, drain or sewer in contravention of that subsection; or
(b) demolish or otherwise remove the obstruction, private connection pipe, drain or sewer and recover the expenses incurred in doing so from the person.

          (3) The Corporation may refuse to permit any person to make a connection to any public sewer or public treatment work if—

(a) the public sewer or public treatment works do not or will not have the necessary capability or capacity to receive the sewage which will be discharged through the proposed connection; or
(b) it appears to the Corporation that the mode of construction or the condition of the public sewer or public treatment works is such that the making of the connection is likely to be prejudicial to the public sewerage system.

       (4) Any person who contravenes subregulation (1) or fails to comply with an order issued under subregulation (2) commits an offence and shall on conviction be liable to a fine not exceeding one hundred thousand shillings.

	
	

	Industrial effluent or noxious matter not to communicate with public sewer, etc.
	62. (1) No person shall discharge into or allow to communicate with any public sewer or public treatment works—

(a) any industrial effluent, without the prior written permission of the Corporation; or
(b) any noxious, volatile or inflammable substance or any other matter likely to damage or impair the functioning of any public sewer or public treatment works or to interfere with the free flow of its contents or to affect prejudicially the treatment or disposal of its contents.

             (2) Any person who contravenes subregulation (1) shall be guilty of an offence and shall, on conviction, be liable to a fine not exceeding five hundred thousand shillings and to a further fine not exceeding five thousand shillings for each day during which the offence continues after conviction.

	
	

	Damage to public sewerage system to be made good.
	63. (1) If, through any act, neglect or default, any person has committed an offence under this Act or any regulation made under the Act and by that act, neglect or default he has caused damage to any public sewerage system, that person shall in addition to any penalty that may be imposed for that offence, be liable to make good the damage and pay compensation to the County Government for the damage caused.

        (2) The amount to be paid in making good any damage under subregulation (1) shall, in case of dispute be determined by the court by which the person causing such damage is convicted.

	
	

	
	PART VII— PRIVATE SEWERAGE SYSTEMS AND SEPTIC TANKS

	
	

	Power to cause private septic tanks to be cleansed, etc.

	64. The Corporation shall cause private septic tanks in areas from time to time prescribed by the Executive Committee Member to be properly cleared, cleansed and emptied.

	
	

	Power to require private sewerage system to be put in proper order.
	65. (1) Where the Corporation is satisfied that—

(a) a private sewerage system or septic tank on any premises or which serves any premises; or
(b) a private connection pipe connecting any premises to a sewerage system, is defective or is not properly maintained or is in need of repair, he may issue a notice in accordance with this Act to the owner or occupier of such premises or the owner of the sewerage system, septic tank or connection pipe requiring the owner or occupier to have such private sewerage system, septic tank or connection pipe repaired or put in proper order within the period specified in the notice.

          (2) Where the Corporation is satisfied that, due to any obstruction, any premises on which a septic tank is situated does not have adequate access for the purpose of clearing, cleansing and emptying the septic tank, he may issue a notice in accordance with the Act to the owner or occupier of such premises to remove such obstruction within the period specified in the notice.

            (3) Where the person to whom a notice issued under subregulation (1) or (2) fails to comply with the notice within the period specified in the notice, the Corporation or any person authorised by him may, at the expiration of such period, do the work required in the notice and may recover the expenses incurred in doing so from the owner or occupier.

	
	

	Power to require premises to be connected to public sewerage system.
	66. (1) The Corporation may issue a notice in accordance with the Act to the owner, or if the owner cannot with reasonable diligence be traced the occupier, of any premises not connected to a public sewerage system requiring the owner or occupier to construct or lay for the premises, within the period specified in the notice, a private connection pipe of such materials or size and at such level as to enable the premises to be properly and effectively connected to any public sewer or public sewerage system located within thirty meters from the boundary of the premises.

                 (2) If the owner or occupier to whom a notice under sub-regulation (1) has been issued fails to comply with the notice within the period specified in the notice—

(a) the Corporation may apply to a Magistrate's Court for an order requiring the owner or occupier to construct or lay the private connection pipe required under sub-regulation (1); or
(b) the Corporation or any person authorised by him may construct or lay the pipe or cause the pipe to be constructed or laid

	
	

	Duty of owner to operate and maintain private sewerage system or septic tank.
	67. (1) The owner or occupier of any premises having a sewerage system or septic tank shall—

(a) ensure adequate access to the septic tank for the purpose of enabling the septic tank to be serviced and desludged;
(b) cause the septic tank, the private connection pipe and all accessories thereto to be so maintained and kept as not to be a nuisance or harmful to health; and
(c) cause the septic tank to be cleared, cleansed and emptied by a licensed sewerage services contractor.

             (2) Any person who contravenes sub-regulation (1) shall be guilty of an offence and shall, on conviction be liable to a fine not exceeding one hundred thousand shillings and to a further fine not exceeding ten thousand shillings for each day during which the offence continues after conviction.

	
	

	Penalty in respect of nuisance, etc. caused by private sewerage system.
	68. (1) The owner of—

(a) any private sewerage system or septic tank so foul or in such a state or so situate as to be a nuisance or a danger to health; or
(b) any building which—

(i) is not kept in a clean state and free from effluent arising from any private sewerage system or septic tank; or
(ii) is not ventilated in such manner as to render harmless as far as practicable any gas, vapour, dust or other impurity that is harmful to health generated from that private sewerage system or septic tank,
shall be guilty of an offence and shall, on conviction, be liable to a fine not exceeding one hundred thousand shillings.

       (2) A Magistrate's Court may, on the application of the Corporation, order the owner of the sewerage system, septic tank or building referred to in subregulation (1) to abate such nuisance, harm or danger.

	
	

	
	PART VII— SEWERAGE SERVICES PERMIT

	
	

	Sewerage services permit.
	69. (1) A person shall not—
(a) establish a sewerage system; or 
(b) make use of a sewerage system of a sewerage undertaker,
without a permit issued under these Regulations or the Act.

           (2) An application for a sewerage services permit shall be made in writing in accordance with the form set out in the Third Schedule and shall be accompanied by fees set out in the First Schedule.

          (3) The Executive Committee Member may require the applicant under this regulation to furnish the Directorate with additional documentation.

          (4) The applicant shall back his or her application with written justification, cost benefit analysis, environmental impact assessment and any other assessment as the Executive Committee Member may require. 

	
	

	Types of licenses.
	70. A sewerage permit may give the holder of the permit one or more of the following— 
(a)  a retail authorisation; 
(b)  a wholesale authorisation; 
(c)  a disposal authorisation. 


	Sewerage undertaker
	71. References in this Part to the sewerage system of a sewerage undertaker are references to the system comprising— 
(a)  the system of public sewers, the facilities for emptying public sewers and the sewage disposal works and other facilities for dealing effectually with the contents of public sewers that the undertaker is required to provide; and 
(b) the lateral drains that the undertaker is required to maintain under these regulations.

	
	

	Sewerage permits: restrictions on grants
	72. (1) The Directorate shall consult the Directorate of Health and Environment before granting a permit that gives— 
(a)  a wholesale authorisation, or 
(b)  a disposal authorisation. 

                (2)  A sewerage permit granted to a sewerage undertaker may not give the holder— 
(a)  a retail authorisation, or 
(b)  a wholesale authorisation. 

               (3)  A sewerage permit may not be granted to a person unless that person is a limited company. 

               (4)  The restriction in sub-regulation (3) does not apply if the sewerage permit gives only a retail authorisation.

	
	

	Conditions of permit, revocation etc.
	73. The provision set out in Part III of these Regulations in respect of –
(a) Cancellation of a permit;
(b)  Amendment of a permit;
(c) conditions of permit; and
(d) transfer of a permit, 
shall apply in relation of sewerage services permit issued under this Part. 

	
	

	Connection to sewerage works

	74. (1) The owner of a serviced property to be connected to sewerage works must ensure that, unless otherwise approved by Directorate the property is not drained into those sewerage works using a combined sanitary drain.

         (2) The owner of a serviced property to be connected to sewerage works must ensure that, unless otherwise approved by the water corporation, the sanitary drain connecting the property to the sewerage works is wholly within the boundary of the property.

	
	

	Sanitary drainage plans
	75. Within 5 working days after installing or altering sanitary works on a serviced property, the plumber who installed or altered the works must submit a sanitary drainage plan to the relevant water corporation in the form approved by the relevant water corporation showing the sanitary works as they appear after they have been installed or altered.

	
	

	Trade waste
	76. Nothing in this Part applies to any trade waste that is discharged in accordance with a trade waste agreement or with the consent of the Executive Committee Member.

	
	

	Maintenance of sanitary works

	77. (1) An owner of a serviced property for the purpose of sewerage services must take all reasonable steps to maintain and keep in good working order all sanitary works.

         (2) Subject to subregulation (4), where 2 or more serviced properties are connected to sewerage works by way of combined sanitary works, the
 owners of the serviced properties must each maintain and keep in good working order the combined sanitary works.

            (3) Subject to subregulation (4), the owners of 2 or more serviced properties connected to sewerage works by way of combined sanitary works are jointly and severally liable for the cost of maintaining and keeping in good working order the combined sanitary works.

             (4) Subregulations (2) and (3) do not apply to the extent of any inconsistency with terms contained in any of the following as to the apportionment of responsibility for the combined sanitary works or
 any other jointly owned infrastructure on the land—
(a) a plan of subdivision; or
(b) owners corporation rules; or
(c) a written agreement between the property owners.

	
	

	Maintenance of sewerage works and extended
sanitary works
	78. (1) The relevant water corporation must take all reasonable steps to maintain and keep in good working order all sewerage works.

             (2) The Directorate or relevant water corporation must take all reasonable steps to maintain and keep in good working order all extended sanitary works within a road.

	
	

	
	PART VIII— COMMUNITY OWNED WATER PROJECTS 

	
	

	Community owned water operators.

	79. (1) The County may allow the establishment of community owned water operators.

(2) Community owned water operators—

(a) shall be responsible for the provision of water supply in rural areas within limits specified in the permit 
(b) shall be responsible for the management of boreholes and other community water points such as water pans and other water points as may be permitted 
(c) may form Water user associations;
(d) shall charge such fees for their services as shall be prescribed by the County Executive Member.

	
	

	Establishment of community owned water services providers.
	80. (1) The Directorate may upon receipt of an application register a community based organization as a water services provider in the County.

         (2) An application for registration referred to under sub-regulation (1) shall be in writing and shall be accompanied by a fee set out in the First Schedule.

	
	

	Membership.
	81. A community based operator eligible for registration under these Regulations shall comprise of not less than 20 residents of that community. 

	
	

	Constitution and objectives. 
	82. A community based operator shall have clear set out objectives and shall have a constitution that provides for—
(a) objectives of the association;
(b) office bearers of the association;
(c) election of its office bearers;
(d) terms of office of office bearers;
(e) meetings of the association;
(f) books of account;
(g) appointment of trustees;
(h) auditing of books of account;
(i) dissolution of the association;
(j) dispute resolutions;
(k) contribution of members;
(l) removal of an office bearer;
(m) qualifications of an office bearer;
(n) any other matter as the Executive Committee Member may require.

	
	

	Office bearers.
	83. The community based operator shall every  two years elect office bearers who shall be—
(a) chairperson;
(b) vice chairperson;
(c) secretary;
(d) deputy secretary;
(e) treasurer; and
(f) deputy treasurer. 

	
	

	Bank accounts.
	84. (1) Every community based operator shall open an account with a bank approved by the Executive Committee Member.

             (2) In making a determination of the Bank account to be opened under sub-regulation (1) the Executive Community Member shall consider the proximity and accessibility of the financial institution to the Community based operator and stability of the bank.

           (3) The chairperson, treasurer and secretary of the community based operator shall be signatories of the bank account referred to under this regulation.

	
	

	Exemptions and waivers. 
	85. (1) The Executive Committee Member may waive certain fees payable by a community based operator under these Regulations. 

            (2) The Exemption or waiver granted under these Regulations shall be made upon request and in writing by both parties. 

	
	

	Scope of work.
	86. (1) A community based operator registered under these Regulations shall be responsible for the provision of water supply in rural areas.

                      (2) The Directorate shall specify in the permit issued under these Regulations scope of services that can be offered by a community operator.

	
	

	Reports. 
	87.  Community based operators shall bi-annually submit to the Directorate reports detailing—
(a) services provided;
(b) accounts on income, expenditure and liabilities;
(c) impediments and challenges encountered in delivery of water services;
(d) support of the county government and extent of utilization of the support;
(e) any other matter as may be directed by the Directorate from time to time.

	
	

	
	PART IX — INVESTMENT IN WATER SOURCE PROTECTION AND CONSERVATION

	
	

	Protection of water sources. 
	88. (1) The County Government shall ensure the protection and conservation of water sources in the County. 

       (2) The Executive Committee Member shall take all necessary measures including partnership with State and non-state actors to ensure protection of water resources. 

         (3) The Executive Committee Member may impose such requirements or regulate or prohibit such conduct or activities, in or in relation to water source or catchment areas as the Executive Committee Member may consider necessary for the protection of the area and its water resources.

	
	

	Community support. 
	89. The Executive Committee Member shall engage communities residing near water sources to ensure continued protection of water sources.

	
	

	Investment in water source. 
	90. The Executive Committee Member shall ensure that proper plans are put in place in every financial year in support of water sources. 

	
	

	Budgetary provisions.
	91. The County Assembly shall every financial year and upon request allocate sufficient funds for protection, conservation and investment in water source. 

	
	

	Commission a study. 
	92. The Executive Committee Member may commission a study or research on best approaches to protection and conservation of water sources. 

	
	

	Offences.
	93. A person who interferes causes damage or pollution on a water source commits an offence.

	
	

	
	PART X— RAINWATER HARVESTING SYSTEMS

	
	

	Support for water harvesting.
	94. The department shall support and encourage rain water harvesting and preservation.

	
	

	Public education on rainwater harvesting.
	95. (1) The Department may, from time to time,  commission public sensitization on advantages of rainwater harvesting.

         (2) The public sensitization exercises shall aim at encouraging incorporation of appropriate rainwater harvesting technology to make possible the utilization of rainwater.

	
	

	Rain water system. 
	96. (1) A rainwater harvesting system consists of—

(a)  a collection area;
(b)  a conveyance system; and 
(c) storage facilities. 

           (2) The collection area shall be a roof of a house or a building. 

           (3) The effective roof area and the material used in constructing the roof shall be of quality that does not cause harm or infection.

          (4) A conveyance system consists of gutters or pipes that deliver rainwater falling on the rooftop to cisterns or other storage vessels.

          (5) Drainpipes and roof surfaces should be constructed of chemically inert materials such as wood, plastic, aluminum, or fiberglass, in order to avoid adverse effects on water quality. 

          (6) Rain water shall be stored in a storage tank or cistern, which should be constructed of an inert material. 

	
	

	
	PART XI— STORM WATER MANAGEMENT 

	
	

	Water shed plan. 
	97. (1) The Department shall prepare and adopt a watershed storm water management plan for each watershed located in the county as designated by the Executive Committee Member.

             (2)  Each watershed storm water plan shall include, but is not limited to—

(a) a survey of existing runoff characteristics in small as well as large storms, including the impact of soils, slopes, vegetation and existing development; 
(b) a survey of existing significant obstructions and their capacities; 
(c) an assessment of projected and alternative land development patterns in the watershed, and the potential impact of runoff quantity, velocity and quality; 
(d) an analysis of present and projected development in flood hazard areas, and its sensitivity to damages from future flooding or increased runoff; 
(e) a survey of existing drainage problems and proposed solutions;
(f) a review of existing and proposed storm water collection systems and their impacts; 
(g) an assessment of alternative runoff control techniques and their efficiency in the particular watershed; 
(h) an identification of existing and proposed County, National government and local flood control projects located in the watershed and their design capacities; 
(i) a designation of those areas to be served by storm water collection and control facilities within a ten-year period, an estimate of the design capacity and costs of such facilities, a schedule and proposed methods of financing the development, construction and operation of such facilities, and an identification of the existing or proposed institutional arrangements to implement and operate the facilities; 
(j) an identification of flood plains within the watershed; 
(k) criteria and standards for the control of storm water runoff from existing and new development which are necessary to minimize dangers to property and life and carry out the purposes of this act; 
(l) priorities for implementation of action within each plan; and 
 provisions for periodically reviewing, revising and updating the plan.

	
	

	Public participation in watershed planning.
	98. (1) The Department shall establish, in conjunction with each watershed storm water planning program, a watershed plan advisory committee composed of at least one representative from each municipality and sub county within the watershed, and such other agencies or groups as are necessary and proper to carry out the purposes of the committee. 

         (2) Each committee shall be responsible for advising the county throughout the planning process, evaluating policy and project alternatives, coordinating the watershed storm water plans with other municipal plans and programs, and reviewing the plan prior to adoption. 

           (3) Prior to adoption, each plan shall be reviewed by the official planning agency and governing body of each municipality, the county planning Department and other relevant agencies for consistency with other plans and programs affecting the watershed. All such reviews shall be submitted to the department with the proposed plan.

	
	.

	Duty of persons engaged in the development of land. 

	99. Any landowner and any person engaged in the alteration or development of land which may affect storm water runoff characteristics shall implement such measures consistent with the provisions of the applicable watershed storm water plan as are reasonably necessary to prevent injury to health, safety or other property. Such measures shall include such actions as are required—

(a) to assure that the maximum rate of storm water runoff is no greater after development than prior to development activities; or 
(b) to manage the quantity, velocity and direction of resulting storm water runoff in a manner which otherwise adequately protects health and property from possible injury

	
	

	
	PART XII— GENERAL PROVISIONS

	
	

	Corporation may enter into service agreements.

	100. The Corporation may, with the approval of the Executive Committee Member enter into a service agreement to carry out any of its functions under the Act or these Regulations. 

	
	

	Appointment of inspectors. 
	101. (1) The County Public Service may upon request of the Executive Committee Member appoint such number of public officers to be inspectors of water service in the County.

        (2) Persons appointed under sub regulation (1) shall be bound by public service code or regulations.

	
	

	Powers of inspectors. 
	102. (1) An inspector appointed under these Regulations shall have all powers necessary and incidental to execution of his or her powers under the Act or these Regulations.

           (2) Without prejudice to the generality of sub-regulation (1) an inspector shall have power to --
(c) enter any premises;
(d) search;
(e) arrest;
(f) confiscate;
(g) investigate

	
	

	Water project design approval.
	103. (1)A person who wishes to provide any water services in the County shall submit to the Directorate a water project design.

                 (2) The Directorate shall upon receipt of the water project design required under sub-regulation (1) evaluate the report and within 60 days communicate the outcome of its assessment to the applicant.

               (3) A person, association or a community based association shall not carry out any water services in the County without obtaining an approval of water project design from the Directorate. 

             (4)  A person or association that violates this regulation commits an offence and shall not be registered or licensed to carry out water services under this Regulations or the Act.

	
	

	Public private partnerships for water services.
	104. The County may from time to time enter into private public partnerships to facilitate water supply in the County.

                   (2) The provisions of the Private Public Partnership Act shall apply in relation to public private partnership entered under the Act or These Regulations.
 
               (3) Terms and conditions and water standards set out in the Act and these Regulations shall apply to public private partnerships that relate to water services provision.

	
	

	Public Participation.
	105. The Executive Committee Member shall ensure that the public is consulted and involved in processes of entering into water services partnerships and contracts or agreements. 

	
	

	General penalty.
	106. A person or association that violates any provision of these Regulations to which no express penalty has been provided commits an offense and shall on conviction be liable to—
(a) in the case of a person, imprisonment for a period not exceeding five years or a fine not exceeding  one million or to both;
(b) in case of a legal person or an association, to a fine not less than two million.

	
	

	Record keeping.
	107. (1) The Corporation shall keep and maintain proper books of record in relation to all its cervices under the Act and these Regulations.

          (2) The Executive Committee Member may at any time request for any information from the Corporation. 

            (3) The Corporation shall upon receipt of a requested under subregulation (2) submit such report to the Executive Committee member. 

	
	

	Water services audit
	108. The Executive Committee Member shall, on a bi-annual basis conduct water service audit to establish effectiveness and efficiency of water service delivery in the County.

       (2) The audits commissioned under subregulation (1) shall advise water polices formulation and improve water service delivery in the County.

	
	

	
	FIRST SCHEDULE            

	
	FEES (r. 10(2), 39(2), 42(2), 45(2)
THE ISIOLO COUNTY GOVERNMENT (LOGO)

	
	

	
	
	Item 
	Fees in Kenya shillings 
	

	Registration of a water users Association under regulation 10
	3000
	

	Amendment to a certificate
	1000
	

	Application for water services permit r. 39(1)
	10000
	

	Application for exemption s42 (4)
	2000
	

	Application for renewal of a water services permit r. 45(2)
	10000
	

	Application for sewerage services permit r 50
	10000
	

	
	
	




	
	

	
	

	
	SECOND  SCHEDULE    

	
	ISIOLO COUNTY GOVERNMENT

	
	DIRECTORATE OF WATER AND SANITATION SERVICES

	
	
APPROVAL AND CONSENT 


	
	Name of the association/organization…………………………….
Posta address………………………………………………………
Email………………………………………………………………
Telephone………………………………………………………….


This is to see the Directorate approval and consent to transfer of a certificate No……………………………………………………………………..
Issued in favour of ……………………………………………………………..
With effect from………………………………………………………………..


Reason for transfer……………………………………………………………….
…………………………………………………………………………………….
…………………………………………………………………………………….
…………………………………………………………………………………….
…………………………………………………………………………………….
…………………………………………………………………………………….

OFFICIAL USE

Approval declined/accepted 


Reasons for decline………………………………………………………………
……………………………………………………………………………………


Signed and dated
Name of official/Board

stamp


	
	

	
	THIRD SCHEDULE (R, (1)

	
	APPLICATION FOR WATER SERVICES PERMIT

	
	ISIOLO COUNTY GOVERNMENT

	
	DIRECTORATE OF WATER AND SANITATION SERVICES

	
	Name ………………………………………..
Polstal address………………………………….
Email…………………………………………..
Physical address………………………………….
Date…………………………………………….



Application for—
 CLASS A
CLASS B
CLASSC 
Water services lincence

Grounds/ justification……………………………………….
……………………………………………………………..
………………………………………………………………
……………………………………………………………….

Support documents…………………………………………..
………………………………………………………………
………………………………………………………………

official use


approved/rejected


reasons for rejection……………………………………………
………………………………………………………………
………………………………………………………………



signed and stamped 

	
	

	
	FOURTH  SCHEDULE (R, (2)

	
	APPLICATION FOR EXEMPTIONS FOR A WATER SERVICES PERMIT

	
	ISIOLO COUNTY GOVERNMENT

	
	DIRECTORATE OF WATER AND SANITATION SERVICES

	
	Name ………………………………………..
Postal address………………………………….
Email…………………………………………..
Physical address………………………………….
Date…………………………………………….




Grounds/ justification for EXEMPTION…………………
……………………………………………………………..
………………………………………………………………
……………………………………………………………….

Support documents…………………………………………..
………………………………………………………………
………………………………………………………………

official use


approved/rejected


reasons for rejection……………………………………………
………………………………………………………………
………………………………………………………………

signed and stamped 

	
	

	
	FIFTH SCHEDULE

	
	

	
	ISIOLO COUNTY GOVERNMENT

	
	DIRECTORATE OF WATER AND SANITATION SERVICES

	
	
AMENDMENT OF A PERMIT 


	
	This is to request the Directorate to amend a permit  No………………………………………………………………
……………
Made in respect of investor…………………………………………………
Address ……………………………………………………………………




Reasons for request of amendment 
………………………………………………………………………
………………………………………………………………………
………………………………………………………………………
……………………….

Proposed amendment 
………………………………………………………………………
……………………………………………………………………
………………..

Official use
Accepted/ declined
………………………………………………………………………
………………………………………………………………………
………
Signed.
Date
Stamp 

	
	

	
	

	
	SIXTH SCHEDULE (r.43)

	
	APPLICATION FOR RENEWAL WATER SERVICES PERMIT

	
	ISIOLO COUNTY GOVERNMENT

	
	DIRECTORATE OF WATER AND SANITATION SERVICES

	
	

	
	Name ………………………………………..
Postal address………………………………….
Email…………………………………………..
Physical address………………………………….
Date…………………………………………….




Application for renewal of a water services permit
Grounds/ justification for renewal……..…………………
……………………………………………………………..
………………………………………………………………
……………………………………………………………….

Support documents…………………………………………..
………………………………………………………………
………………………………………………………………

official use


approved/rejected


reasons for rejection……………………………………………
………………………………………………………………
………………………………………………………………

signed and stamped

	
	

	
	SEVENTH SCHEDULE (r.45)

	
	APPLICATION FOR TRANSFER OF A WATER SERVICES PERMIT

	
	ISIOLO COUNTY GOVERNMENT

	
	DIRECTORATE OF WATER AND SANITATION SERVICES

	
	

	
	Name ………………………………………..
Postal address………………………………….
Email…………………………………………..
Physical address………………………………….
Date…………………………………………….




Application for transfer of a water services permit 
Grounds/ justification for …………………
……………………………………………………………..
………………………………………………………………
……………………………………………………………….

Support documents…………………………………………..
………………………………………………………………
………………………………………………………………

official use


approved/rejected


reasons for rejection……………………………………………
………………………………………………………………
………………………………………………………………

signed and stamped

	
	

	
	EIGHTH SCHEDULE (r.45)

	
	APPLICATION FOR CANCELLATION OF A WATER SERVICES PERMIT

	
	ISIOLO COUNTY GOVERNMENT

	
	DIRECTORATE OF WATER AND SANITATION SERVICES

	
	
REVOCATION/ CANCELLATION OF A PERMIT 


	
	This is notify you of cancellation of a permit  No………………………………………………………………
……………
Made in respect of investor…………………………………………………
Address ……………………………………………………………………




Reasons for request for cancellation
………………………………………………………………………
………………………………………………………………………
………………………………………………………………………
……………………….


Official use
………………………………………………………………………
………………………………………………………………………
………
Signed.
Date
Stamp 

	
	

	
	Made……………………………………………….…….., 2021.

	
	

	
	Name……………

	
	Executive Committee Member

	
	Water and Sanitation Services 




42

