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THE MANDERA COUNTY WATER SERVICES ACT, 2024
(No. XXXX of 2024)

THE MANDERA COUNTY WATER (GENERAL) REGULATIONS 2024

IN EXERCISE of the powers conferred by Section 22 of the Mandera County Water Services, Act 2024, the County Executive Committee Member responsible for Water Services makes the following Regulations: -

THE MANDERA COUNTY WATER (GENERAL) REGULATIONS, 2024

PART I: PRELIMINARY

1. CITATION
1) These Regulations may be cited as the Mandera County Water (General) Regulations 2024 and shall come into application upon publication in the Kenya Gazette. 
2. INTERPRETATION
In these Regulations, unless the context otherwise requires— 
“Act” means the Mandera County Water Services Act 2024; 
“Base Flood” means the flood having a one percent chance of being equaled or exceeded in any given year. 
“Cabinet Secretary” means the Cabinet Secretary responsible for matters relating to water at the National Government.
“County Executive Committee Member” means the County Executive Committee Member for the time being in-charge of water and sanitation services.
“Dam'' includes any existing or proposed structure which is capable of containing, storing or impounding water (including temporary impoundment or storage), whether that water contains any substance or not; 
“Floods,” “flooding” or “floodwaters” means a general and temporary condition of partial or complete inundation of normally dry land from the overflow of inland or tidal waters; the unusual and rapid accumulation or runoff of surface waters from any sources; and/or mudslides; or the condition resulting from flood-created erosion;
“Levee” means a man-made structure, usually an earthen embankment, designed and constructed in accordance with sound engineering practices to contain, control, or divert the flow of water so as to provide protection from temporary flooding; 
“Net freeboard” also referred to as “flood freeboard” means the vertical distance between the maximum water surface and the top of the dam; 
“Qualified Water Resource Professional” means a person qualified and licensed under the Water Resources Regulations 2019 as a water resources professional; 
"Reservoir" means the body of water impounded by a dam or a dam with a safety risk; 
"Risk" means the measure of the probability and severity of an adverse effect to life, health, property, or the environment;
“Spillway” is a structure used to provide the controlled release of flows from a dam or levee into a downstream area typically the riverbed of the dammed river itself; 
"Storage capacity" means the total volume of free water (excluding groundwater) that could be stored below the lowest unobstructed spillway crest level or free outlet level of a dam, or below the maximum operating level (established by the penstock inlet level or free decant level and as prescribed in the operation and maintenance manual or code of practice) in the case of any residue deposit including tailings dams; 
“Task'' includes a task relating to designing, constructing, altering, repairing, impounding water in, operating, evaluating the safety of, maintaining, monitoring or abandoning a dam with a safety risk; 
“Water Act 2016” means the Water Act 2016 enacted by Parliament of Kenya and as may be amended from time to time;
“Water Catchment area” shall have the meaning assigned to it under the parent Act;
“Water Resources Authority” means the Authority established under section 11 of the Water Act 2016; 
“Water storage” means a location or structure where water is stored for future use; 
“Water Storage Authority” means the National Water Harvesting and Storage Authority established in Section 30 of the Water Act 2016; 
 “Waterworks” for purposes of these Regulations means any man made structure, apparatus, contrivance, device or thing for storing, impounding, or diverting water permanently or temporarily, regulating the flow of water or containing or managing and controlling flooding and includes a dam, reservoir, water pan, dyke, levee and such like structures and devices; 
“Works” includes waterworks.

3. APPLICATION OF THE REGULATIONS
1) These Regulations shall apply to and govern policies, plans, programmes, activities and discharge of mandate of the County Government of Mandera;
2) These Regulations shall apply to water harvesting and storage in the county, management of flood and related disasters and stakeholder engagements between the county government and stakeholders in water and sanitation;
3) These Regulations apply also to waterworks constructed before the commencement of the Act. 

PART II- PROTECTION OF WATER CATCHMENTS
4. PROTECTION OF WATER CATCHMENTS
1) The County Executive Committee Member shall: -
a) In compliance with the Intergovernmental Relations Act, County Governments Act and any other written laws collaborate with other County Governments in conservation and protection of water sources and catchments of strategic importance which are located outside the County;
b) Support financing of water conservation and catchment protection;
c) In collaboration with other agencies develop policy and strategy on water storage at household and farm level and ensure their implementation; and 
d) In collaboration with Water Resource Authority, participate in development and monitoring of implementation of sub catchment management plan.

PART III- WATER WORKS, WATER HARVESTING AND STORAGE
5. COUNTY WATER WORKS
1) The County Executive Committee Member designates the waterworks listed in Section 38 of the Act as county public water works. 
6. COUNTY WATER HARVESTING AND STORAGE POLICY
1) The County Executive Committee shall on the basis of stakeholder consultation develop a water harvesting policy and strategy for any planned water works and for purposes of harvesting excess rain water; 
2) The Water Harvesting policy and strategy shall – 
a. not be in conflict with the National Water Harvesting and Storage Regulations 2019; 
b. not be in conflict with any national water harvesting and storage policy including the national water resource strategy; 
c. set out the policy objectives, plans, guidelines and procedures and strategies for rainwater harvesting;
d. take into account any relevant national or regional plans prepared in terms of any other law; 
e. outline mechanisms and procedures for collaborating with other institutions, both public and private, at national and county level to achieve the objectives of the policy and strategy; 
f. put in place measures and for incentives to enhance the adoption and implementation by the public of rainwater harvesting; 
g. facilitate the provision of technical and capacity building support to public and private institutions at the county level on rainwater harvesting techniques; and 
h. be time bound. 
3) All county departments shall give effect to any water harvesting policy established under this Part when exercising any power or performing any duty in terms of these Regulations. 

7. WATER HARVESTING AND STORAGE IN GOVERNMENT OWNED BUILDINGS
1) All government buildings whether owned by the county government or the national government shall have its roof adequately guttered for harvesting rain water or may have a ground catchment for the purposes of harvesting rain water pursuant to these Regulations;
2) The storage capacity of the tank or tanks or other storage facility provided in paragraph (1) shall be capable of storing water equivalent to 30% of the total runoff generated by the roof. 

8. WATER HARVESTING AND STORAGE IN LARGE PRIVATE BUILDINGS
1) Any large building which is used: -
a) for human occupation, whether as a dwelling-multi residential unit, institutional facility, place of employment or otherwise; or 
b) as a manufacturing or industrial establishment; or 
c) commercial establishment or place for the service of customers therein, 
Shall have its roof adequately guttered for catching rain water or may have a ground catchment for the purposes of catching rainwater pursuant to these Regulations.
2) The department in-charge of issuing building approvals and yearly permits shall ensure that the said owners and contractors satisfy the requirements under paragraph (1) above before issuing any permits.
9. WATER HARVESTING AND STORAGE FOR AGRICULTURAL USE
1) The County Executive Committee Member shall in consultation with the department for agriculture and irrigation come up with a Water Harvesting and Storage Policy for agricultural use that shall address the following: -
a) Require the owners of agricultural farms to create a section of their land to collect and store water for use in their farm;
b) Help with building the technical capacity of farm owners to collect and store water in a designated portion of their land; and
c) In partnership with the concerned national government entities come up with ways to incentivize farmers to collect and store water for agricultural use.
10. WATERS WORKS AND FLOOD CONTROLS
1) The Department of Water shall in consultation with other County agencies, the National Water Harvesting and Storage Authority and other National Government agencies disseminate information that is useful towards the control of floods;
2) The Department shall in consultation with other County agencies, the National Water Harvesting and Storage Authority and any other relevant National government agencies come up with a policy that will help with minimizing flood disasters and maximize on the collection and storage of the flood water.
11. COOPERATION BETWEEN THE COUNTY GOVERNMENT AND THE NATIONAL WATER HARVESTING AND STORAGE AUTHORITY
1) The Department shall cooperate with the National Water Harvesting and Storage Authority on all activities touching on the Authority’s mandate.
PART IV- STAKEHOLDERS’ ENGAGEMENTS
12. STAKEHOLDER PARTICIPATION
1) The County Government through the County Executive Committee Member shall through representatives convene regular forums with stakeholders in the water and sanitation services to deal with existing challenges including water related emergencies in the water and sanitation services provision.

13. ESTABLISHMENT OF THE WATER SECTOR COORDINATION COMMITTEE
1) There is established the Mandera Water and Environmental Sanitation Coordination Committee (WESCOORD) forum that shall be a consultation forum for all institutional stakeholders in the County on matters related to water and sanitation;

2) The membership of the forum will be open to all county stakeholders in the water sector and shall include –
a) Representatives from the County Departments of water services, irrigation and special programmes;
b) Representatives from the County Department of Public Health;
c) Representatives from the County Department of Livestock Production;
d) Representatives from the County Department of Lands and Urban Planning;
e) Representatives from the County Department of Environment and Natural Resources;
f) Representatives from National Government Education Department;
g)  Water Services Institutions present within the County;
h) Senior Representatives of all Non-Governmental Organizations, Faith-Based Organizations and Community Based Organizations implementing water and sanitation services provision efforts in the County;
i) Private sector entities involved in water and sanitation services innovations;
j) Sub-Regional Manager Water Resource Authority;
k) Representatives of Water Service Providers;
l) Representatives of Water Resources Users Association; and 
m) Representatives of National Drought Management Authority in the County.
3) The Chief Officer responsible for Water Services shall chair the WESCOORD meetings;
4) The Chief Officer responsible for public health shall Co-chair the WESCOORD meetings;
5) The Director responsible for Water Services shall be the Secretary to the WESCOORD meetings.

14. FUNCTIONS OF THE WATER SECTOR COORDINATION COMMITTEE
1) The functions of the WESCOORD Committee shall be to: -
a. To request for special County Steering Group (CSG) where necessary;
b. Provide technical advice and support to the CSG and sub-county WESCOORDs;
c. Monitor and evaluate the performance of institutional stakeholders and report to the County Steering Group; 
d. coordinate the activities of Institutional Stakeholders involved in water services provision efforts in the County;
e. develop guidelines on   the   activities to be undertaken by Institutional Stakeholders in the County;
f. provide a forum for reporting the activities of institutional stakeholders;
g. deliberate on issues related to water supply and sanitation services presented by County and Sub-County Multi Sector Stakeholder Forums;
h. assign duties to institutional stakeholders based on the project priority list;
i. advise the County on relationships with Institutional Stakeholders;
j. Advise on policy matters relating to water, health and sanitation in the County;
k. Provide linkages between the County Executive Committee and the Institutional Stakeholders in the County;
l.  Initiate water sector field level rapid assessments;
m. Share water situation information and reports;
n.  Any other duty assigned to the Forum by the County Executive Committee; and
o. Collection and maintaining periodic water analysis data.

2) The County WESCOORD shall develop its own guidelines for the conduct of meeting which shall be approved by the County Executive Committee Member;
3) There is established Sub County WESCOORD Forums;

4) 	The Sub County WESCOORD Forums shall comprise of –

a. the Sub County Water Officer and the Sub County public Health Officer who shall be the Co-Chairpersons of the forum;
b. One representatives each from the Departments of Livestock, Lands, Environment and Natural resources working in the Sub-County;
c. the Sub-County Administrator’s representative;
d. The Deputy County Commissioner’s representative;
e. one representative of each of the institutional stakeholder forums in the sub-county appointed in accordance with this Act;
f. Representatives of water service providers in the County and
g. two persons being one man and one woman, who are not employed by the County Government appointed by the County Executive Committee Member to represent special interests.

5) The members of the Sub County WESCOORD shall elect a Secretary who shall not be a County Government employee.

6) The Sub County WESCOORD shall hold not less than one meeting every quarter of the year.

7) The conduct of the affairs of the Sub County WESCOORD shall be determined by guidelines developed by the County Executive Committee Member.
8) The functions of the Sub County WESCOORD shall be to—
a. provide	a	forum	for	reporting	the	activities	of institutional stakeholders within the Sub County;
b. deliberate on issues related to water supply and sanitation services in the Sub County;
c. provide linkages between the County Executive Committee              and the Institutional Stakeholders in the Sub County; and
d. any other duty assigned to the Forum by the County Executive Member.


15. EMERGENCY MANAGEMENT
1) The County WESCOORD Forum shall during an emergency have weekly meetings for purposes of mitigating against any water related disasters;
2) The Forum shall endeavor to coordinate all interventions towards the mitigation against any water related emergencies; and
3) The Forum shall in consultation with the National Drought Management Authority and other relevant institutions maintain periodic contingency plans.

PART V- GENERAL PROVISIONS
16. ISSUANCE AND CANCELLATION OF COUNTY PERMITS
1) All Water Service Providers shall pay annual permit fees to a designated account of the County Government of Mandera;
2) The County Department responsible for Water Services shall have the power to vary, cancel and provide conditional permits to applicants.

17. OFFENCES
1) A person shall not: - 
a) Provide water services without holding a valid permit; and
b) Contravene the terms and conditions of the permit issued under the Act. 
2) Any breach of these provisions shall: -
a) Constitute an offence punishable in accordance with section 49 of the Act; and
b) Constitute a reason for suspension or cancellation of the permit.   




