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A BILL for -
AN ACT of the County Assembly of Samburu to provide the legal and institutional framework for provision of water and sanitation services in the county and for connected purposes
ENACTED by the County Assembly of Samburu as follows-
	[bookmark: _Hlk125982122]PART 1 – PRELIMINARY

	Short Title
	1. This Act maybe cited as the Samburu County Water and Sanitation Services Act, 2024.

	Interpretation.
	2. In this Act, unless the context otherwise requires-
 “Chief Officer” means the accounting officer appointed pursuant to Section 148 of the Public Finance Management Act 2012 and for the time being responsible for water and sanitation services under Section 7 of this Act;
“Community water service” means water and sanitation services provided by a Community association on a self-help basis;
“County entity” means an entity of the County Government recognized as such under the provisions of the Public Finance Management Act, 2012;
“County Executive Committee Member” means the County Executive Committee Member for the time being responsible for water and sanitation services in the county;
“County Executive Committee” means the county executive committee provided for under Article 179 of the Constitution of 2010;
“County Water Service Provider” means a Water Service Provider established by the County Government as a County Government entity for the provision of water services within the county;
“Department” means the Department of Water, Environment, Natural Resources, Climate Change and Energy;
“Fund” means the Samburu Rural Water and Sanitation Fund established by Section 27 of this Act;
“Gazette” means the Kenya Gazette published by the Government Printer;
“Governor” means the County Governor in terms of Article 179(4) of the Constitution of Kenya 2010;
“Public officer” means a person serving as a public officer in the County Government of Samburu or any of its agencies;
“Regulatory Board” means the Water Services Regulatory Board established by the Water Act 2002, or its successor;
“Rural” means an area outside a zone designated as a municipality or a town under the Urban Areas and Cities Act No 13 0f 2011;
 “Sewerage services” means the provision of a piped network for the transport and or movement of wastewater for treatment and or final disposal offsite;
“Sanitation” means treatment and or final disposal of wastewater on site through latrines, septic tanks, conservancy tanks, soakaway pits, exhauster services and similar systems but does not include sewerage services;
“Scheme” means a water works from which potable water is supplied to consumers
“Water Services” means the provision of water and sanitation or sewerage services for domestic, commercial, industrial, agricultural or other purpose and includes the supply of water for multiple uses;
“Water Service Provider” means an entity providing water and sanitation or sewerage services as a business but excludes an establishment providing water services to persons resident within the premises of the establishment.

	Application, objects and purposes of the Act
	3. (1) This Act shall apply to the provision of water and sanitation services in the County of Samburu.
(2) The objects of this Act is to provide for a legal and institutional framework for implementation of section 8 (d), 10(a), 11 and 13 of Part 2 of the Fourth Schedule of the Constitution and Article 43(1)(b) and (d) in order to –
(a) ensure access to sustainable, clean, potable, affordable, equitable and adequate water for domestic consumption and for industrial, agricultural and other purposes;
(b) provide for improved, appropriate and sustainable waste water management services including effective and efficient management of storm water in built-up areas;
(c) improve public and environmental health through sustainable, effective and efficient sanitation services delivery;
(d) improve and ensure high water quality for human consumption and within set standards through the establishment of water testing facilities and laboratories;
(e) empower communities and develop capacity for effective water and sanitation service delivery;
(f) facilitate effective water and sanitation dispute resolution mechanisms; and
(g) enhance soil and water conservation efforts.
(3) The rights conferred and duties imposed by this Act are in addition to those conferred and imposed by any other law.

	Guiding Principles and Values
	4. The County Executive Committee Member, the County Water Service Provider and any person administering or applying this Act shall be guided by the principles and values of the Constitution set out herein:
(a) national values and principles of governance in Articles 10; 
(b) the right of every person to clean and safe water in adequate quantities in Article 43(1)(d); and
(c) the values and principles of public service in Article 232. 

	[bookmark: _Toc327279973]PART II: POLICY, COORDINATION AND OVERSIGHT of water services

	Powers and Duties of County Executive Committee Member
	5. (1). Subject to the provisions of this Act, the County Executive Committee Member shall exercise control and oversight over the development and provision of water and sanitation services within the county. 
(2) Without prejudice to the generality of the foregoing, the County Executive Committee Member shall have responsibility to - 
(a) formulate and periodically review county policies, strategies and plans for the development and provision of water and sanitation services;
(b) formulate and review periodically strategies and plans for implementation of water resources standards and catchment protection;
(c) on behalf of the County Government put in place and maintain measures and arrangements to implement and give effect to the Constitution and national law on the provision of water and sanitation services;
(d) coordinate and oversee the development and provision within the county of water and sanitation services;
(e) on behalf of the County Government, coordinate with neighboring counties on the development of strategies for purchase of bulk water supply and soil and water catchment conservation;
(f) mobilize financial and other resources for the provision of water services; and
(g) prepare a report for the County Assembly on a quarterly basis, and from time to time as may be necessary, on the state of water and sanitation services in the county.
(3) In the performance of [his][her]functions and duties under this Act the County Executive Committee Member shall - 
(a) consult and coordinate with departments, agencies and entities of the national and County Government whose functions affect the development and provision of water services; and 
(b) consult with relevant stakeholders including non-governmental organizations, the Private sector and consumer groups.
(4) In the discharge of [his] [her]duties and functions under this Act, the County Executive Committee Member shall be assisted by the Directorate of Water and Sanitation Services established under this Act. 

	County Water and Sanitation Services Strategy
	6. (1) Following public consultation, the County Executive Committee Member shall formulate a County Water and Sanitation Services Strategy.
(2) The County Water and Sanitation Services Strategy shall provide-
(a) Information on areas within the county in which access to basic water and sanitation services is inadequate;
(b) Plans and measures for the development and continuous improvement of water and sanitation services within the county;
(c) An investment programme and a timeframe for the development, expansion and improvement of water and sanitation services in the county;
(d) Institutional and financial arrangements and measures for the improvement of access to basic water services within the rural areas and underserved urban areas; 
(e) Measures to facilitate the provision of water and sanitation services by Private sector Water Service Providers and Community Water Service Providers;
(f) Plans to establish and maintaine water quality laboratories to conduct regular testing and monitoring of surface and groundwater, ensuring compliance with standards while serving as research hubs for innovation in water purification, emerging contaminant mitigation, and capacity building in environmental and public health protection; and
(g) Criteria and procedures for the provision by the County Government of financial, technical and other assistance to Community Water Service Providers.
(3) The strategy shall be published in the Gazette after approval by the County Executive Committee.
(4) The County Water and Sanitation Services Strategy shall be reviewed periodically and, in any case, not later than every five (5) years.
(5) Every county public officer and every county organ shall give effect to the gazetted county water and sanitation services strategy in the discharge of [his][her] or its duties under this Act.
(6) Every Private Water Service Provider and every Community Water Service Provider shall take account of the County Water and Sanitation Services Strategy in its plans and programmes.

	Chief Officer
	7. The Chief Officer of the Department designated under section 148 of the Public Finance Management Act 2012 shall undertake the responsibilies and duties of the accounting officer set out in section 147 of that Act, and shall be in charge of the administration of the Department in accordance with the County Governments Act 2012 and any other existing law.

	The Directorate of Water and Sanitation Services 
	8. (1) There is hereby established the Directorate for Water and Sanitation Services.
(2) The Directorate shall be headed by a Director, who shall be the technical head of the Directorate, and who shall be competitively recruited and vetted by the County Public Service Board, in accordance with its guidelines and regulations.
(3) A person shall not qualify for appointment as a Director under this Act unless such a person meets the criteria prescribed by the Regulatory Board, in consultation with the County Public Service Board, from time to time.
 (4) The County Executive Committee Member shall, in consultation with the County Public Service Board, determine the staff establishment required by the Directorate to effectively perform its functions under the Act.
(5) The duties and functions of the Directorate shall be to - 
(a) provide technical support and advice to the County Executive Committee Member in the discharge of [his][her] functions;
(b) implement and give effect to the County Water and Sanitation  Services Strategy;
(c) subject to national legislation, implement a system and requirements for registration of Water Service Providers operating within the county;
(d) subject to national legislation, formulate rules, standards and guidelines for the provision of water services within the county;
(e) in consultation with the Regulatory Board, enforce rules, guidelines and standards for the provision of water services within the county;
(f) gather, collate and analyze information and disseminate data on water and sanitation services in the county;
(g) maintain an inventory of the assets, facilities and other infrastructure of the County Government for the provision of water and sanitation services; 
(h) provide technical and other support to Water Service Providers;
(i) receive and address complaints regarding the provision of water services; 
(j) oversee and regulate the conduct and operations of Community Water Service Providers; and
(k) perform such other duties and functions in relation to the provision of water and sewerage services as are assigned to it by the County Executive Committee Member.

	Rural Water and Sanitation Unit
	9. (1) The County Executive Committee Member may establish a Unit within the Directorate to oversee and regulate the provision of water and sanitation services in rural and underserved areas of Samburu.

(2) The functions of the Unit shall include the power to – 
(a) formulate and submit annually to the County Executive Committee Member, a three (3) year development plan incorporating an investment and financing plan for the expansion, improvement and sustainability of water services in rural and underserved areas prioritizing solutions that are adaptive to local climactic conditions and sustainable in the long-term;
(b) develop and set criteria for engagement with private or community water service providers including standards, quality, technical and financial capability as set by the Regulatory Board;
(c) coordinate rural water supply investments, identify gaps in service provision, assess infrastructure needs and promote funding strategies to fill these gaps in alignment with the county’s development objectives;
(d) facilitate the development and maintenance of an inventory of all existing rural water schemes’ assets, ensuring that accurate and up-to-date records are maintained regarding the status, location and condition of water sources, storage and distribution systems;
(e) facilitate capacity-building of the rural water supply operators including training programmes, skills development and technical support;
(f) register all private and community water service providers operating in rural and underserved areas in the county of Samburu, maintaining a comprehensive registry that includes details on operators’ ownership, service areas and operational capacity;
(g) organize stakeholder forums for rural water supply actors including community representatives, private sector partners, non-governmental organizations, and government agencies, to foster collaboration, information sharing, and coordinated action in addressing rural water and sanitation challenges; 
(h) advise the County Executive Committee Member on the establishment of point sources, small scale piped systems and stand pipes in rural and underserved areas which meet the standards set by the Regulatory Board and which may be managed by the community associations, non-governmental organizations or by a private person under contract with the county government;
(i) provide policy, regulatory and standards advise to guide the provision, management and the use of community water supply and sanitation services;
(j) make recommedations on financial support for community water service providers, submitting proposals to the County Executive Committee Member and the County Assembly for consideration, particularly in relation to funding for infrastructure development, system rehabilitation, and the establishment of new water schemes; 
(k) promote a harmonized approach to water service delivery ensuring community-based and private providers are aligned to broader county goals for equitable, sustainable, and climate-resilient water and sanitation services;
(l) perform any other function as may be assigned by the County Executive Committee Member.

	Samburu Environment, Water and Sanitation Coordination Forum. 
	10. (1) There is hereby established the Samburu Environment, Water and Sanitation Coordination Forum (the Forum), under the auspices of the Department of Water, Environment, Natural Resources, Climate Change and Energy, to streamline conservation efforts and promote coordinated actions among stakeholders in the Samburu region.
(2) The Forum shall foster collaboration and ensure effective management of water resources, sanitation, environmental conservation and climate change mitigation.
(3) The mandate of the Forum shall be to –
(a) mobilize resources collaboratively for conservation and environmental initiatives;
(b) facilitate information sharing and knowledge exchange among stakeholders;
(c) adopt and implement best practices for sustainable development; and
(d) establish a community of practice focused on capacity building and continuous learning.
(3) In fulfilling its mandate the Forum shall -
(a) enhance collaboration and cooperation among stakeholders;
(b) promote gender equality and social inclusion in all conservation initiatives;
(c) communicate policy directives and coordinated actions to stakeholders;
(d) harmonize projects and activities within the county to optimize outcomes and minimize duplication;
(4) The Forum shall undertake the gathering, analysis and dissemination of water, sanitation, hygience and environmental data to inform strategic decisions and policy formulation.
(5) The Forum shall establish a governance structure comprising - 
(a) a Steering Committee responsible for strategic direction and oversight comprising the County Director of Water Services as Chairperson and relevant Deputy or Assistant Directors, representatives from National government organizastions, public health, county water service providers, Non-Governmental Organizations, academia or research institutions, community water service providers, private sector organizations and water resource user associations;
(b) working groups focused on specific thematic areas of water, sanitation and environmental management; and
(c) a Secretariat consisiting of designated staff within the Water Directorate to facilitate coordination and administrative support.
(5) The Forum shall develop operational guidelines to ensure effective implementation of its objectives including - 
(a) regular meetings to assess progress and adjust strategies;
(b) mechanisms for stakeholder engagement and participation; and
(c) monitoring and evaluation frameworks to track progress of outcomes.

	PART III: establishment AND OPERATION of Water Service ProviderS

	Establishment of County Water Service Providers.
	11. (1) The Water Service Providers listed in the First Schedule to this Act are, for purposes of this Act, County Water Service Providers of Samburu County.
(2) The County Executive Committee Member may, with the approval of the County Executive Committee, amend the First Schedule by deleting therefrom or adding thereto a Water Service Provider.
(3) Within twelve (12) months of the commencement of this Act, or such longer period as the County Executive Committee Member may allow, the Director shall undertake a mapping exercise and capacity assessment of water services within the county of Samburu in order to formulate a water services strategy including the strategies for operation and management of rural water services within the county.
(4) On the basis of the strategy the County Executive Committee Member may, with the approval of the County Executive Committee and after securing other regulatory approvals as required, through incorproration of a limited liability company or companies, establish one or more additional Water Service Providers to provide water and sanitation services in areas not adequately served  by  an existing County Water Service Provider or where supplementary measures are deemed appropriate.
(5) The County Executive Committee Member in charge of finance may, following a resolution of the County Assembly, gazette a County Water Service Provider as a county entity under section 5 of the Public Finance Management Act, 2012.

	Powers and Functions of the County Water Service Provider
	12. (1) A County Water Service Provider established under this Act shall be responsible for the provision of water and sanitation or sewerage services, and development and management of the related infrastructure and facilities, within its water supply area.
(2) The County Water Service Provider shall have the exclusive right to provide, or following consultation with the County Executive Committee Member, formulate and implement appropriate arrangements for the provision of, water services within its area of supply.
(3) The County Executive Committee Member shall, following the approval of the County Executive Committee, define the area of supply of each County Water Service Provider.
(4) The performance by a County Water Service Provider of the functions set out in this Act shall be subject to the requirement to comply with standards and guidelines issued by the Regulatory Board under the Water Act, 2016.
(5) A County Water Service Provider may delegate some or all of its functions to a Private Water Service Provider or a community or other Water Service Provider under a public private partnerhip or other contractual arrangement approved by the County Executive Committee.
(6) The County Water Service Provider shall formulate and implement appropriate arrangements to supply water at designated locations in urban areas for fire fighting and disaster response as is necessary for discharging the functions and operations of disaster management.
(7) Any town that is conferred municipal status as provided under the Urban Areas and Cities Act 2011 shall be liable to pay the County Water Service Provider for any water supplied for the purposes of fire fighting at such standby facilities referred to in subsection (6) above.
(8) Any person who connects to, causes to be connected or allows to be connected any piping fixture, fitting, container or appliance in order to draw water from a standby facility referred to in subsection (6) shall be guilty of an offence and on conviction shall be liable to imprisonment for a term not exceeding six (6) months or a fine not exceeding fifty thousand shillings or to both such fine and such imprisonment. 

	The Governance of Water Service Providers.
	13. (1) Each County Water Service Provider shall have a Board of Directors whose Members shall be appointed in accordance with the guidelines prescribed by the Regulatory Board which shall guide and direct the performance of its functions.
(2) The rules and procedures of the County Government on the appointment, composition and qualifications of Members of the Board of Directors of a County Water Service Provider shall give effect to standards and guidelines prescribed by the Regulatory Board.
(3) The term of the Board of Directors of the County Water Service Provider shall be three (3) years which term shall not be affected by the expiry of the term of office of the County Government.

	Assets, Infrastruture and Facilities.
	14. (1) The assets, facilities and other infrastructure developed by the County Government for the provision of water and sewerage services shall be vested in and remain the property of the County Government and the County Government shall enter into an agreement with the County Water Services Provider stipulating the terms and conditions for the use of such assets, facilities and infrastructure.
(2) The assets, facilities and other infrastructure developed for the provision of water and sewerage services by the County Water Services Provider shall be vested in and remain the property of the County Water Services Provider, and if a private water services provider or community group uses the assets, facitilities and other infrastructure developed by the County Water Services provider, they shall enter into an agreement stipulating the terms and the conditions for the use of such assets, facilities and infrastructure.
(3) The terms for the use by the County Water Service Provider of the assets, infrastructure and facilities of the county government developed in accordance with subparagraph (1), shall not require the County Water Water Services Provider to pay any fees for the use of the assets, infrastructre and facilities other than monies required by the county government to repay loans acquired for the development of the assets, infrastructure and facilities.
(4) The terms for the use by the private water services provider or community group of the assets, infrastructure and facilities of the County Water Services Provider developed in accordance with subparagraph (2), shall require the private water services provider or community group to pay such lease fees as approved by the Regulatory Board for the use of such  assets, infrastructure and facilities
(5) Where the contract for the provision of water services by the private water services provider or community group involve the development by the private water services provider of additional assets, infrastructure and facilities the contract terms shall require that upon expiry or earlier termination of the contract, ownership of the assets, facilities and infrastructure developed under the contract shall revert to the County Government upon payment by the County of appropriate compensation.
(6) Notwithstanding the provisions of subparagraphs (1) to (4), any leasing, disposal, or other forms of transfer of assets, infrastructure, and facilities owned by the County Government of Taita Taveta or the County Water Services Provider shall be conducted in accordance with the Public Procurement and Asset Disposal Act, and the Public Finance Management Act. 
(7) Prior to any such transaction referred to in subparagraph (6), the County Government or the County Water Services Provider shall conduct a comprehensive assessment to determine the fair market value of the assets and ensure that all necessary approvals are obtained through the established procurement processes. 
(8) Any revenue generated from such leasing or disposal shall be directed towards infrastructure development and sustainable management of water and sewerage services within the county.

	Chief Executive Officer and Other Employees of County Water Service Providers
	15. (1) A County Water Service Provider shall employ a Chief Executive Officer who is competitively recruited by its Board of Directors.
(2) The terms and conditions of service of the Chief Executive Officer shall be set by its Board of Directors and specified in an instrument of appointment. 
(3) The Chief Executive Officer shall, in accordance with this Act, and under the general direction of the Board of Directors, be responsible for the daily management and performance of the functions and duties of the County Water Service Provider. 
(4) The Chief Executive Officer shall be an ex officio Member of the Board of Directors. 
(5)A County Water Service Provider may engage such employees as it may consider sufficient for the performance of its functions under this Act on such terms and conditions of service as the Board of Directors may approve.
(6) A person employed by a County Water Service Provider shall perform [his] [her] functions under this Act and be subject to the provisions of the Public Officer Ethics Act, 2003.

	Finances of County Water Service Providers.
	16. The funds and assets of a County Water Service Provider shall consist of:
(a) such monies as may be appropriated by the County Assembly for the purposes of the County Water Service Provider;
(b) any monies or property which may in any manner accrue or vest in the County Water Service Provider in the course of the exercise of its functions under this Act;
(c) such monies as may become payable to the County Water Service Provider by way of tariffs and other charges in respect of services rendered by or through it; and
(d) all monies from any other sources provided whatsoever donated, lent or granted to the County Water Service Provider. 

	Sewerage Services Charge.
	17. (1) A County Water Service Provider may impose a charge for the provision of sewerage services which shall be a percentage of the water consumption charge payable by the consumer in each billing month.
(2) Notwithstanding sub-section (1) above, any person within the area of a county water services provider which provides sewerage services shall be charged for the sewerage services by the County Water Services Provider whether or not that person has a connection to the sewerage system

	Water Consumption Levy Account.
	18. (1) The water consumption levy imposed under Section 117(2) of the Water Act 2016 shall be collected by the County Water Services Provider and maintained in a separate bank account established for the purpose.
(2) A County Water Services Provider shall keep books of account and other books and records in relation to its water consumption levy bank account and submit an annual audit of such books and records to the Regulatory Board and the County Executive Committee member.
(3) The County Executive Committee Member and the Regulatory Board shall have the right to inspect the records of the sales of water services by a County Water Services Provider to verify that the account is operated in accordance with this Act, the Water Services Regulations and guidelines issued by the Regulatory Board from time to time.
(4) A County Water Services Provider may charge an administration fee of not more than 0.1% of the proceeds of the water consumption levy to cover the costs of collecting and administering the levy.

	Conservancy Charge.  
	19. (1) Under an agreement with the County government, a County Water Services Provider shall include in the customer’s monthly water bill a conservancy charge the amount of which shall be determined by the County Executive Committee from time to time and approved by the County Assembly, provided however that the conservancy charge shall be shown separately in the water bill.
(2) The customer shall, together with the water bill, pay the  conservancy charge to the County Water Services Provider.
(3) The County Water Services Provider shall be entitled to discontinue the supply of water to a customer who defaults in the payment of the consevrvancy charge notwithstanding that the customer will have paid the water tariff.
(4) Each month the County Water Services Provider shall remit the conservancy charge to the County Government or as directed by the County Government to be used by the County Government for purposes of collecting and disposing of garbage and other litter in urban areas and other population centres within the county of Samburu.
(5) The County Executive Committee member and the County Executive Committee member for finance shall have the right to inspect the records of the collections of the conservancy charge by a County Water Services Provider to verify their accuracy and any shortfalls discovered as a result of the inspection shall immediately be made good by the County Water Services Provider and in default may be recovered by the county government as a civil debt. 

	Accounts and Audit
	20. (1)  The County Water Service Provider shall keep books of account and the income, expenditure, assets and liabilities of a County Water Service Provider shall be reported on in accordance with the requirements of the Public Finance Management Act, 2012.
(2) Within three (3) months after the end of each financial year the Board of Directors of each County Water Service Provider shall submit to the County Executive Committee the accounts in respect of that year, together with –
(a) a statement of the income and expenditure during that year; and
(b) a statement of the assets and liabilities on the last day of that financial year.

	Reporting to the Directorate
	21. (1) All County Water Service Providers, including the Company established in Part IV of this Act, shall make a report on a quarterly basis to the Directorate or, where the Directorate directs, within such period as required by the Directorate.
(2) The report shall contain information on the following:
(a) its area of supply;
(b) the number and location of customers served;
(c) an inventory of the facilities and infrastructure available to it for the provision of water services;
(d) particulars of its Board of directors or management committee and staff including the technical qualifications of its staff; 
(e) the tariff charged;
(f) particulars of liabilities;
(g) if licensed by the Regulatory Board, a copy of the licence;
(h) its performance including monitoring and evaluation during the reporting period;  
(i) plans and programmes for the improvement of water services it provides; and
(j) such other information as the Executive Committee Member may require.

	Reporting to the County Assembly. 
	22. The County Executive Committee Member shall be responsible for presenting a report to the County Assembly on an annual basis, on the state of water, sewerage and sanitation services within the County of Samburu and the performance of County Water Service Providers operating within the county including the Company established in Part IV of this Act.

	PART IV: WATER AND SANITATION SERVICES IN RURAL AND UNDERSERVED AREAS

	[bookmark: _Hlk126248378]Establishment of Rural Water and Sanitation Services Provider
	23. (1) Pursuant to section 94 of the Water Act, 2016, the County Government will incorporate at the Business Registration Service a limited liability company under the name Samburu Rural Water and Sanitation Company (the Company) with the responsibility for the provision of water and sanitation services in rural areas of the county of Samburu.
(2) The Company shall be a body corporate with perpetual succession, a common seal and shall in its corporate name, be capable of –
(a) suing and being sued;
(b) taking, purchasing or otherwise acquiring, holding, charging or disposing of moveable and immovable property;
(c) borrowing money;
(d) entering into contracts; and 
(e) doing or performing all other things or acts necessary for the  proper discharge of its functions under this Act which may lawfully be done or performed by a body corporate.
(3) The Company shall, for purposes of the Public Finance Management Act, 2012 be a county entity in terms of that Act.

	Functions of the Company
	24. (1) The Company shall be responsible for the provision and management of water and sanitation services within areas designated by the County Executive Committee Member as rural areas of the county of Samburu and for the development and management of infrastructure and facilities for water services provision within such areas. 
(2) The Company shall be responsible for sanitation services in collaboration with the department responsible for public health and in accordance with the County Rural Water And Sanitation Services Strategy.
 (3) The Company shall be the principal instrument of the County Government for discharging its obligations regarding the provision of water services in rural areas and other areas not commercially viable pursuant to section  94 of the Water Act, 2016.
(4) For the purposes of subsection (3), the Company may take over the rural schemes listed in the Second Schedule in accordance with the procedure laid out in the Fourth Schedule of this Act.
(5) The Company may, on behalf of the County Government, and with the approval of the County Executive Committee Member, enter into contractual arrangements for the performance of the whole or aspects of its functions by a Private Water Service Provider, a Community Water Service Provider or public benefit organisation.
(6) Following the assumption by the Company of its functions, the assets, facilities and other infrastructure used for the provision of water and sanitation services within the area of supply of the Company which belong to the County Government shall be transferred to the Company to use for the provision of water services in its areas of supply.

	The Governance of  the Company
	25. (1) The Company shall have a Board of Directors comprising Members appointed in accordance with the guidelines prescribed by the Regulatory Board and which shall guide and direct the performance of its functions..
(2) The rules and procedures of the County Government on the appointment, composition and qualifications of Members of the Board of Directors of the Company shall give effect to standards and guidelines prescribed by the Regulatory Board.
(3) The term of the Board of Directors of the Company shall be three (3) years which term shall not be affected by the expiry of the term of office of the County Government.

	Meetings and Procedure of the Board
	26. The meetings and procedures of the Board of the Company shall be conducted in line with the guidelines of the Regulatory Board and in compliance with the tenets of good governance. 

	Chief Executive Officer and Other Employees of the Company
	27. (1) The Board of Directors of the Company shall, following consultation with the County Public Service Board, employ an officer to serve as the Chief Executive Officer of the Company.
(2) The terms and conditions of service of the Chief Executive Officer shall be set by the Board of the Company following consultation with the County Public Service Board and specified in an instrument of appointment. 
(3) The Chief Executive Officer shall, in accordance with this Act, and under the general direction of the Board of the Company, be responsible for the daily management and performance of the functions and duties of the Company. 
(4) The Chief Executive Officer shall be an ex officio Member of the Board of the Company.  
(5) The Company may, with the approval of the County Public Service Board and in consultation with the County Executive Committee Member,  engage such employees as it may consider sufficient for the performance of its functions under this Act, on such terms and conditions of service as the Board may, with the approval of the County Public Service Board in consultation with the County Executive Committee Member, approve.
(6) A person employed by the Company shall be a public officer and subject to the provisions of the Public Officer Ethics Act, 2003.

	Finances of the Company.
	28. The funds and assets of the Company shall consist of:
(a) such monies as may be appropriated by the County Assembly for the purposes of the County Water Service Provider;
(b) any monies or property which may in any manner accrue or vest in the County Water Service Provider in the course of the exercise of its functions under this Act;
(c) such monies as may become payable to the Company by way of tariffs, fees and other charges in respect of services rendered by or through it; and
(d) all monies from any other sources provided whatsoever donated, lent or granted to the County Water Service Provider. 

	The Samburu Rural Water Fund.
	29. (1) There is hereby established a Fund to be known as the Samburu Rural Water Fund (the Fund) to support water and sanitation services in areas designated by the County Executive Committee Member as rural areas and areas not commercially viable within the county of Samburu. 
(2) The Fund shall consist of –
(a) such monies as may be appropriated by the County Assembly for the purposes of the Fund;
(b) donations, grants and loans from any lawful source; 
(c) proceeds from the water consumption levy; and
(d) all other monies lawfully received or made available to the Fund as the County Executive Committee Member may approve.
(3) The Fund shall be a public fund established and operating in accordance with the Public Finance Management Act, 2012 and the County Executive Committee Member for finance shall prescribe rules for the management, operation, or winding-up of the Fund.

(4) The receipts, earnings and accruals of the Fund and its balances at the close of each financial year shall not be paid into the county revenue account but shall be retained for the purposes of the Fund.
(5) The County Executive Committee Member shall present an annual report on the status and performance of the Fund to the County Assembly.  

	Administration of the Fund
	30. (1) The County Executive Committee Member in charge of finance shall designate an officer to be the Officer administering the Fund pursuant to section 116 of the Public Finance Management Act 2012.
(2) The Fund administrator shall – 
(a) Prepare and keep accounts of the Fund in each financial year; 
(b) Not later than three (3) months after the end of each financial year, submit financial statements relating to those accounts to the Auditor-General; 
(c) disburse payments to the Company in order to support rural water schemes following directions issued by the County Executive Committee Member for finance in consultation with the County Executive Committee Member for water;
(d) present financial statements to the County Assembly; and
(e) discharge any other financial obligations in relation to the Fund.

	Fund Bank Account
	31. (1) The Fund Administrator shall cause an account to be opened in any commercial bank, approved by the County Treasury under the name “Samburu Rural Water Fund”.
(2) The signatories of the account stated in subsection (1) above shall be as provided in the rules gazetted by the County Executive Committee member in charge of finance.
(3) The Fund administrator shall ensure that the funds of the Fund are used for the purpose for which they were intended and shall ensure that the earnings of, or accruals of the Fund are retained in the Fund.
(4) The Fund Administrator shall ensure that the accounts for the Fund and the annual financial statements relating to those accounts comply with the accounting standards prescribed and published by the Accounting Standards Board.
(5) The County Executive Committee Member for finance shall prescribe regulations on the banking arrangements for the Fund pursuant to the provisions of the Public Finance Management Act 2012.

	Annual Estimates of the Company
	32. (1) Not less than six (6) months before commencement of each financial year, the Board of the Company shall cause to be prepared estimates of the revenue and expenditure for that year.
(2) The annual estimates shall make provision for all the estimated capital and recurrent expenditure of the Company in accordance with its functions and powers under this Act, for the financial year concerned.
(3) The Board shall submit the estimates to the County Executive Committee Member for finance, who shall present the estimates for consideration and approval by the County Assembly.
(4) No expenditure shall be incurred for the purposes of the Company except in accordance with the annual estimates approved under this section.

	Accounts and Audit.
	33. (1) The Board of the Company shall keep proper books of account of its income, expenditure, assets and liabilities.
(2) Within three (3) months after the end of each financial year the Board of the Company shall submit to the Auditor-General the accounts in respect of that year, together with –
(a) a statement of the income and expenditure during that year; and
(b) a statement of the assets and liabilities on the last day of that financial year
(3) The annual accounts of the Company shall be prepared, audited and reported upon in accordance with the provisions of Article 226 and 229 of the Constitution and applicable national and county legislation.

	Community or Private Provision of Water Services in Rural Areas.
	34. (1) Within twelve (12) months of the commencement of this Act or such longer period as the County Executive Committee Member may approve, the Company, with the approval of the County Executive Committee, shall establish criteria for water services provision in rural areas by Community Water Service Providers, Private Persons or Public Benefit Organisations. 
(2) Community Water Service Providers which meet criteria established by the Company will be eligible to enter into sub-contract agreements with the Company  to continue to provide water services within the areas areas of supply they have previously provided a supply to subject to complying and continuing to comply with the conditions set by the sub-contract.
(3) Community Water Service Providers providing water services under a sub-contract with the Company shall be eligible for technical, financial, capacity or other support out of the Samburu Rural Water and Sanitation Fund. 
(4) Where, following viability studies, the Company recommends that certain Community Water Service Providers should cluster into bigger associations in order to better achieve viability, the County Executive Committee Member shall put in place appropriate measures to facilitate such clustering.
(5) The Company may also provide technical and financial support to enable Community Water Service Providers to consolidate and outsource to a common services provider services such as billing, pump maintenance and other similar services, or engage the services of a contractor to provide professional management services.

	PART V: COMMERCIAL VIABILITY AND SERVICE DELIVERY

	Tariffs for Water and Sewerage Services.


	35. (1) Subject to the national policy and requirements under national law, tariffs for the provision of water services to urban areas shall be set on the basis of full cost recovery while tariffs for the provision of water services to rural areas may be set on the basis of the full recovery of operation and maintenance but not capital costs.
(2) The County Government may in appropriate cases provide financial assistance to enable a Water Service Provider which satisfies the criteria stipulated in the water services strategy meet a portion of its operation and maintenance costs.
(3) Subject to Article 209 (5) of the Constitution, a County Water Service Provider may impose a charge for accepting into its sewerage system and treating wastewater from industrial and other trade premises within its supply area. 
(4) A County Water Service Provider which provides desludging and or exhauster services may impose a charge for treating the sludge and or wastewater.
(5) A County Water Service Provider shall regulate exhauster services in accordance with the regulations formulated by the County Executive Committee member in consultation with the County Executive Committee member for public health.
(6) Not less than fourteen (14) days prior to the due date of payment a County Water Service Provider shall avail a bill or other invoice to each of its customers prepared whenever practicable on the basis of metered supply.

	Waiver of Water Bills.
	36. (1) If the County Government concludes that it is not cost effective to recover arrears of water bills from some section of consumers of water services provided by a country water services provider, the County Government may opt to write off or waive part of or the whole of the outstanding arrears as a bad debt provided however that the County Goernment shall, in its next budget cycle make provision to refund the water services provider concerned the amount of revenue foregone as a result of the waiver.
(2) Any arrears of watyer bills waived by the County Government which is not refunded to the water services provider in the enxt budget cycle shall be a debt due to the water services provider by the County Government and shall be recoverable as such.

	Ring Fencing of Revenues. 
	37. (1) All funds of a County Water Service Provider, and all revenues arising from provision of water services by a County Water Service Provider shall not form part of the general revenues of the County Government but shall be retained by the County Water Service Provider for its purposes.
(2) Any excess of revenue over expenditure at the end of the financial year shall not be paid over to the County Government but shall be retained by the County Water Service Provider to be used for the improvement of water services within the area of supply of the County Water Service Provider.
(3) Every County Water Service Provider shall establish and maintain a contingency fund into which it shall pay a portion of its revenues to be used to pay for emergencies and meet the costs arising from unforeseen occurences which can disrupt the provision of water services.

	Private Sector Participation.

	38. (1) Subject to compliance with the requirements of applicable national law, a County Water Service Provider or Community Water Service Provider may, in an appropriate case, engage in a public private partnership for development of water services infrastructure and or the provision of water and or sewerage or sanitation services. 
(2) A public private partnership referred to in sub-clause (1) may include a management contract that provides for the professional management of small service providers or Community service providers as the case may be. 
(3) Any assets, facilities and infrastructure developed under a public private partnership to be used for the provision of water and or sewerage or sanitation services shall be deemed to be public property and upon the expiry or other termination of the public private partnership agreement shall be vested in and be owned by the County Government or County Water Service Provider or the Community Water Service Provider, as appropriate. 
(4) The County Government may with the approval of its assembly and the Regulatory Board and subject to compliance with applicable national and county legislation allow its assets and liabilities for the provision of water services to be used by a Private Water Service Provider under a public private partnership agreement. 

	Interruptions in Water Services.
	39. (1) On each occasion of a planned interruption a Water Service Provider shall notify its customers who are likely to be affected by the interruption not less than fouty-eight (48) hours prior to the planned interruption and shall indicate the expected duration of the interruption.
(2) Where an unplanned interruption occurs to water services, the Water Service Provider shall notify its customers as soon as reasonably practicable and, in any event, not less than twelve (12) hours after the discovery of the interruption, and keep customers fully appraised on the progress being made to redress the cause of the interruption and the expected time and or day of resumption of normal service.
(3) Where an interruption in services extends for a period longer than fourteen (14) days the Water Service Provider shall take remedial measures to provide consumers with a basic supply of water through bowsers and other mobile means, unless the cause of the interruption in supply are factors beyond its reasonable control.
(4) A consumer who is provded with water delivered through a water bowser during interruptions in water services described in subsection (3) above shall be liable to pay for the service.

	Customer Relations.
	40. (1) A County Water Service Provider, the Company and Community Water Service Provider shall at all times maintain a customer relations system.
(2) A County Water Service Provider, the Company and Community Water Service Provider shall formulate and regularly review a service delivery charter, including implementation mechanisms.

	Complaints.
	41. (1) A water action group, customer or other member of the public may lodge a complaint concerning a water service provider to the water service provider using the complaints handling mechanism established by the water service provider.
(2) Where the complaint is not dealt with or not dealt with to the satisfaction of the customer, the water action group, customer or other member of the public may lodge a complaint to office of the Director  at the county or sub-county level who shall respond to the complaint within a period of not more than seven (7) days.
(3) If the complaint is not resolved to the satisfaction of the person who lodged the complaint or the person is otherwise dissatisfied with the handling of the complaint, the person may submit the complaint to the to the Regulatory Board and, if aggrieved by the decision of the Regulatory Board, the complainant may seek recourse at the Water Tribunal.

	PART VI: INSPECTION, EVALUATION AND MONITORING

	Power of Entry and Inspection.
	42. (1) A County Water Service Provider shall establish and maintain an inspectorate service with adequate resources and staff.
(2) An inspector employed by the County Water Service Provider may enter any premises to which it provides water and or sewerage services in order to inspect and monitor:
(a) the distribution system
(b) the metre(s)
(c) water storage systems
(d) the sewerage system
(e) such other elements of the water and sewerage services as the County Executive Committee Member, may, through regulations, authorize.
(3) An inspection may only be undertaken between the hours of 8am and 6pm except in an emergency or in cases of suspected crime. 
(4) A Water Service Provider shall communicate to its customers the recommended methods and procedures of verifying the identity of inspectors seeking entry into premises and maintain at all times a customer help line to which customers may telephone to verify any information provided to them by the inspector.
 (5) Nothing in this subsection (5) shall prevent a Water Service Provider from disconnecting and terminating the water services from a point outside the premises in question if it cannot lawfully gain access into the premises
(6) The County Water Service Provider and the Water Police Unit shall collaborate to enforce water laws and regulations, investigate and prosecute criminal activities such as illegal connections, theft, and vandalism, and establish a joint task force for coordinated inspections, information sharing, and operations to prevent and address such crimes, with the Water Police Unit empowered to arrest and take security measures and the County Water Service Provider retaining responsibility for service administration, disconnections, and regulatory compliance.

	Evaluation and Monitoring of Water Service Providers.
	43. (1) The County Executive Committee Member shall periodically, with the technical assistance of the Directorate undertake monitoring and evaluation of the performance of each Water Service Provider to ascertain the extent of compliance with the County Water Services Strategy and performance targets.
(2) The County Executive Committee Member shall, on the basis of recommendations of the monitoring and evaluation report, take appropriate remedial measures to ensure the continuous improvement of the standard and quality of water, sewerage and or sanitation services provided by or under a contract with the County Water Service Providers.
(3) The County Executive Committee Member shall submit annually a summary of the evaluation and monitoring report to the County Assembly.  

	PART VII: ADMINISTRATION OF CERTAIN WATER SUPPLY AND INFRASTRUCTURE SERVICES

	Raw Water Abstraction Permits and Access Rights.
	44. (1) A County Water Service Provider shall ensure the availability and development of sources of water for abstraction as necessary to enable the supply of adequate quantities and quality of water to its consumers.
(2)  A County Water Service Provider  shall apply for and secure an abstraction permit from the relevant national regulatory authority, access rights, easements and source development agreements as may be necessary to enable it obtain such raw water as it requires for the performance of its functions.
(3) Where the County Water Service Provider as the case may be, does not have access to adequate sources of raw water for supply to consumers within its area of supply it shall make arrangements for the purchase of water in bulk within the county.

(4) Where the bulk water supply is to be obtained from outside of the jurisdiction of the County of Samburu, the County Executive Committee Member shall provide such support and facilitation to the County Water Service Provider as is necessary to secure bulk supply under a collaborative arrangement with another or other County Governments.

(5) Where a County Water Service Provider is to provide bulk water outside of the jurisdiction of the County of Samburu, the County Executive Committee Member shall provide such support and facilitation to the County Water Service Provider as is necessary to supply bulk water under a collaborative arrangement with another or other County Governments.

(6) For the purposes of subsection (5) the County Water Service Provider shall obtain and maintain a bulk water supply licence issued by the Regulatory Board.

	Septic Tank Sludge and Onsite Sanitation Management
	45. (1) The County Executive Committee Member, in consultation with the County Executive Committee Member in charge of public health shall, as soon as reasonably practicable, shall regulate the sustainable management of septic tank sludge, including the licensing of exhauster service providers, and disposal of sludge after collection from septic tanks by exhauster service providers.

(2) The County Executive Committee member may require one or more County Water Service Providers to establish and maintain facilities for the disposal of septic tank sludge and waste water from exhausters operating within the area of supply of the County Water Service Provider. 
(3) Operation and management of onsite sanitation is the responsibility of the owner of the premises.

	Easements, Access Rights etc.
	46. (1) The acquisition of easements for purposes of water services infrastructure shall follow the procedure set out in national law.
(2) A County Water Service Provider which acquires easements access rights or wayleaves and or property rights over land on or over which its facilities and infrastructure is constructed shall ensure that it has obtained and registered the property or access rights in its name and it has in its custody the relevant title documents.
(3) In respect of water sources managed by community groups, the county government shall obtain the relevant documents of title to hold as trustee for the community group and shall take measures to secure the location from encroachment and other interference.
(4) A County Water Service Provider shall take steps to obtain and maintain in its records, where practical in digital form, “as built” drawings of its facilities and infrastructure, reference maps and plans and other relevant documents which show the location and layout of the water infrastructure. 
(5) The County Executive Committee Member shall prescribe rules for protecting access rights to point water sources enjoyed by Community Members on traditional or other non-statutory basis.

	Borehole Construction Within Supply Area
	47. (1) Subject to national legislation every application to the water resources regulatory authority for the construction of a borehole for domestic water consumption within the area of supply of a County Water Service Provider shall be submitted for a “no-objection” to the County Water Service Provider within whose area of supply the borehole is to be constructed.
(2) In considering an application for a “no-objection” the County Water Service Provider shall take account of its ability to provide the water services in respect to which the application for the borehole has been made and, if it reasonably believes that it can provide the required water services within a period not exceeding one year, it shall decline the request for a “no-objection.”
(3) The County Water Service Provider shall maintain an inventory of boreholes constructed within its area of supply and as soon as it is able to provide water services to the owner of the borehole it shall require the owner of the borehole to discontinue the use of the borehole and take a supply of water from the Water Service Provider.
(4) Where the County Water Service Provider wishes to take water from the borehole for supply to its customers it shall enter into a contract with the owner of the borehole for the purchase of water from the owner of the borehole.
(5) Any dispute between the owner of the borehole and the County Water Service Provider over the use of the borehole by the County Water Service Provider for the provision of water to the county water service provider’s customers shall be submitted to the Water Tribunal for determination.

	Regulation of Water Vending.
	48. (1) The County Executive Committee Member shall regulate water vending kiosks.
(2) Without prejudice to the generality of subsection (1) such regulation shall include regulating:
(a) the operations of water kiosks, communal water points and stand pipes;
(b) sources of water and tariffs chargeable for water sold and purchased at water vending kiosks;
(c) optimal location of kiosks; and 
(d) restriction of ownership of water vending kiosks by employees of County Water Service Providers.

	PART VIII: APPROVALS OF CONSTRUCTION WORKS AFFECTING INFRASTRUCTURE, ETC.

	Approval of Construction Works
	49. (1) In all cases where a person is undertaking construction works which affect water and sewerage infrastructure operated by a Water Service Provider the approval of the Water Service Provider shall be obtained on terms and conditions set by the Water Service Provider, which may include the payment of a fee.
(2) It is an offence for a person to undertake the works contemplated in this section without the approval of the Water Service Provider and upon conviction, such person will be liable to a fine of not less than One Hundred Thousands shillings or imprisonment for a term not exceeding six months or both such fine and such imprisonment.
(3) Where damage is caused to infrastructure belonging to or used by the Water Service Provider through construction works the person responsible for the works shall be liable to a surcharge of the full cost of repairs or replacement and such costs shall be a debt due to the Water Service Provider recoverable at its instance through a suit in the appropriate court.
(4) The provisions of this section shall apply equally to public entities undertaking construction works as they do to Private persons.
(5) The County Executive Committee Member shall, in consultation with other stakeholder deparments of the County Government, make rules for the implementation of the requirements of this section.  

	Certification of Property Development Works Connecting to Water Mains.
	50. (1) In every case where a developer of property wishes to have a connection of plumbing, sewerage and related works in order to connect private property to the mains operated by a Water Service Provider – 
(a) The developer shall present the plans for such plumbing and sewerage works to the Water Service Provider for inspection and approval, prior to commencement of construction; 
(b) Upon completion of the works, the Water Service Provider shall inspect the works and if the works comply with the approved plans, certify the works as approved for connection to the mains;
(c) The approval shall not be a defence to any suit for liability for any damage caused to the mains during such construction; and
(d) The County Water Service Provider shall avail its technical staff to make the final connection to the mains and or supervise the connection to the mains and such staff shall be availed within fourteen (14) days of request by the developer to the Water Service Provider or such other period as may be agreed between the developer and the water services provider.
(2) A developer who undertakes plumbing, sewerage and related works for connection of the private property to the mains operated by a Water Service Provider without presenting the plans for certification as required under this section shall be guilty of an offence and on conviction shall be liable to imprisonment for up to six (6) months or a fine or not more than Fifty Thousand Shillings or to both such fine and imprisonment.

	PART IX: PROTECTION OF WATER RESOURCES ETC.

	Storm Water Management Plan and Systems
	51. (1) Before undertaking works for the development of property in an urban area, a person shall prepare and submit for approval by the Directorate a storm water management plan.
(2) The plan shall make provision for short term storm water retention and augmentation of groundwater resources before discharge into storm water drainage channels of the urban authority.
(3) The arrangements made by the urban authority for the disposal of storm water from rooftops and paved areas of the urban area may not increase the risk of erosion or flooding of private property.
(4) The powers of the Directorate to approve a storm water management plan under this section shall be exercised in consultation with the directorate in charge of county urban planning.

	Rainwater Harvesting and Storage
	52. (1) An owner or occupier of premises from the roof  of which rainwater drains, shall install rainwater catchment systems and storage facilities with a storage capacity capable of meeting the water consumption of the premises for a period of not less than fourteen (14) days.
(2) Rules made by the County Executive Committee Member in consultation with the County Executive Committee Member in charge of planning shall make provision for enabling the County Government to provide assistance to financially vulnerable households for installing the rainwater catchment and storage systems and facilities.
(3) A beneficiary under subparagraph (2) who, having received financial assistance from the County Government to do so, willfully fails to install a rainwater catchment system contrary to the rules shall be guilty of an offence and on conviction shall be liable to imprisonment for a term not exceeding three (3) months or a fine not exceeding thirty thousand shillings or to both such fine and such imprisonment. 
(4) The Director shall prepare guidelines and advise householders on the household treatment and other handling requirements for rainwater which is to be consumed.

	Catchment Conservation
	53. (1) The County Executive Committee Member, in consultation with the county executive committee Member in charge of environment, shall formulate a strategy for the conservation by the County Government of catchments through soil and water conservation measures. 
(2) The strategy shall provide for measures and institutional arrangements of the County Government for the soil and water conservation and conservation of cachtments and water sources.
(3) The strategy shall provide collaborative arrangements between the County Government and Water Resources Users Associations (WRUAs) in the formulation and implementation of catchment sub-catchment management plans.
(4) In collaboration with the Directorate, WRUAs shall –
(a) oversee the enforcement of soil and water conservation practices within catchment areas with established conservation guidelines and local guidelines;
(b) facilitate and encourage active local participation in conservation effortsw, with a particular forcus on enhancing community resilience to climage change through capacity-building in rural areas;
(c) collect, analyze and provide critical data on water flows, soil erosion, deforestation and other environmental factors that impact catchment health, ensuring such data iunformas decision-making and adaptive management strategies.
(5) The County Government in collaboration with the Directorate shall provide technical and financial support to WRUAs including access to resources, training and expertise to enhance their operational and management capacity to implement catchment and sub-catchment management plans
(6) The Directorate in collaboration with WRUAs shall prepare and submit annual reports to the County Executive Committee Member detailing progress on implementation of catchment conservation measures, the impact of conservation activities and any challenges encountered.
(5) The water consumption levy referred to in section 18 of this Act, following consultations between the County Executive Committee Member in charge of the County Treasury and the County Executive Committee Member, may be used to finance part of the cost of implementation of catchment management plans by water resources users associations.

	PART X : OFFENCES RELATING TO CONDUCT OF EMPLOYEES OF A WATER SERVICE PROVIDER 

	Offences by employees


Cap 63
Cap 65
Cap 183
	54. (1) Employees of a County Water Service Provider shall have immunity from liability and prosecution for any losses arising from action taken in good faith in execution of lawful duties.
(2) Notwithstanding (1) above, any actions of employees of a County Water Service Provider involving solicitation and receiving of bribes and corrupt practices shall be punishable, as appropriate, under Public Officer Ethics Act, Penal Code, or the Anti-Corruption and Economic Crimes Act or their replacement or amendment. 
(3) It is an offence for a employee of the County Water Service Provider to willfully fail to – 
(a) read a metre when it is [his] [her] duty to do so;
(b) disconnect water services to a customer who has defaulted in making payment contrary to rules set by the Water Service Provider; and
(c) notify the Water Service Provider of an illegal or unauthorized access and utilization of the water and or sewerage services.
(4) It is an offence for an employee of a Water Service Provider to collude with other persons to allow or assist such persons illegally to access and use water services contrary to rules set by the Water Service Provider.
(5) Upon conviction for an offence under this section the person shall be liable to a sentence of not less than three (3) months’ imprisonment or a fine not exceeding Thirty Thousands Shillings, or both such fine and imprisonment.
(6) For purposes of this section, an employee of a County Water Service Provider includes a person engaged on casual terms of service, as well as a contractor when performing duties falling within the scope of this section. 

	PART XI: GENERAL OFFENCES

	Impersonation of Staff of the Water Service Provider.
	55. (1) To safeguard the integrity of water service provision and protect customers from fraudulent actors, all employees of a County Water Service Provider shall be issued with an official identification card bearing –
(a) the employee’s full name;
(b) a unique staff identification number issued by the County Water Service Provider; and
(c) a photograph of the employee for easy visual identification.
(2) Employees of the County Water Service Provider shall  be required to prominently display their identification cards at all times when performing official duties, whether on-site at customer premises or in public spaces, to ensure immediate identification by customers and the public.
(3) The County Water Service Provider shall establish and maintain a publicly accessible Customer Service Hotline, which customers may call to verify the identity of any individual purporting to be an employee of the County Water Service Provider.
(4) Upon inquiry the County Water Service Provider shall provide verification of the employee’s name, staff identification number and purpose of the employee’s visit to the customer’s premises or interaction with the customer to ensure that all such information aligns with records held by the County Water Service Provider.
(5) The County Water Service Provider shall take steps to educate the public on the identification protocols for its employees and the availability of the Customer Service Hotline for verification including through public service announcements, inclusion of information on customer bills and digital platforms including the County Water Service Provider’s official website.
(6) Any person who impersonates an employee of a Water Service Provider shall be guilty of an offence and, upon conviction, be liable to a sentence of not less than six (6) months imprisonment, or a fine not less than Thirty Thousands shillings, or both such fine and imprisonment.

	Vandalism of Water and Sewerage Services Infrastructure. 
	56. (1) Any person who willfully vandalizes, damages, or destroys infrastructure or a facility of a Water Service Provider shall be guilty of an offence and, on conviction,  shall be liable to a sentence of not less than six months imprisonment or a fine of not less than thirty thousand shllings or both such fine and imprisonment.
(2) Upon conviction for a second or subsequent offence involving the willful destruction or vandalism of infrastructure or facilities belonging to a Water Service Provider the offender shall be liable to imprisonment for a term not exceeding two years, or a fine of not less than One Hundred Thousand shillings, or both such fine and imprisonment. 

	Illegal Connection to Water Services
	57. (1) Any person who illegally connects to, diverts and utilizes for any purpose, water services provided by a Water Service Provider shall be guilty of an offence and upon conviction shall be liable to imprisonment for a term not exceeding six months a fine of not more than Fifty Thousand Shillings or both such fine and imprisonment.
(2) Upon conviction the offender shall addtionally be liable to a surcharge of the full value of the water services illegally utilized, with interest computed at the the prevailing court rates until paid in full, which surcharge shall be recoverable as a debt owed to the Water Service Provider.

	Contamination of Water and Supply to Domestic Premises
	58. (1) Any person who willfully contaminates or pollutes water which is used or intended to be used for domestic supply by discharging contaminants into it, throws waste or other contaminating matter into it or otherwise handles such water in such a manner as to contaminate it shall be guilty an offence and upon conviction shall be liable to imprisonment for a period of not less than six (6) months or to a fine of not less than fifty thousand shillings or to both such fine and imprisonment.
(2) Any person who supplies water to domestic premises which he knows or ought to know is not fit for domestic consumption without issuing a warning to persons who are likely to consume it to the effect that the water is not fit for consumption and must be treated prior to being consumed is guilty of an offence and liable on conviction to imprisonment for six (6) months or a fine of not less than Fifty Thouand shillings, or to both such fine and imprisonment. 

	Miscellaneous  Offences
	59. (1) A person commits an offence under this Act if they engage in –
(a) an unauthorized water connection in commercial or industrial establishments, or for the purposes of construction;
(b) an unauthorized connection in domestic households;
(c) fraud through overcharging at a water kiosk;
(d) an unauthorized sewer connection in commercial or industrial establishments, or for the purposes of construction;
(e) an unauthorized sewer connection in domestic households, Government, schools, universities or colleges;
(f) self-reconnection after cut-off for non-payment;
(g) willful failure to pay a water bill which has become due and is not disputed;
(h) tampering with meters, this includes meter removal, reversing of meters etc.; 
(i) theft and sale of water works and associated accessories; and
(j) direct suction of water from the supply line using a pump.
(2) Any person who commits an offence listed in subsection (1) shall upon conviction be subject to the penalties prescribed in the Third Schedule of this Act.
(3) In addition to any penalties prescribed under this section, any monies owed by a person may be recovered as a civil debt.
(4) The County Executive Committee Member may, with the approval of the County Executive Committee, amend the penalties prescribed in the Third Schedule of this Act.

	PART XII – GENERAL PROVISIONS

	General Penalty.
	60. Any person who commits an offence under this Act for which no specific penalty is prescribed, shall be liable, upon conviction, to a fine not exceeding one hundred thousand shillings or ti imprisonment for a term not exceeding six (6) months, or to both such fine and imprisonment.

	Regulations.


	61. (1) The County Executive Committee Member may make regulations for the better carrying out of the provisions of this Act.
(2) Regulations made under this Act shall be subjected to public consultations and, where appropriate, may be approved by the County Assembly.

	Transitional Provisions. 
	62.  The Fourth Schedule shall have effect with regard to the transition period.



FIRST SCHEDULE
COUNTY WATER SERVICE PROVIDERS
Sections 11(1) and 11(2)
1. Samburu Water and Sanitation Company Limited (SAWASCO).
2. Samburu Rural Water and Sanitation Company.

SECOND SCHEDULE
RURAL WATER SUPPLY SCHEMES TO ENTER INTO SERVICE AGREEMENTS WITH THE SAMBURU RURAL WATER AND SANITATION COMPANY
	SUB-COUNTY
	WARD
	PROJECT NAME
	Management Responsibility

	Samburu Central
	Lodokejek
	Suguta
	Community Management 

	
	Suguta Mar Mar

	Longewan
	Community Management 
 

	
	
	Lorumoki
	

	
	
	Nkutoto Elepeere
	

	
	
	Larak Orok
	

	
	
	Lake Kisima
	

	

	Samburu North
	Nyiro
	Laltamiyio Spring
	Community Management 
 

	
	
	Lekarite Spring
	

	
	
	Parchangaro Spring
	

	
	Angata Nanyokie
	Nkabai
	Community Management 

	
	
	Angata
	

	
	
	Ntarakwai
	

	
	
	Lulu
	

	
	Baawa

	Opiroi Catholic
	Community Management 


	
	
	Nomboroi
	

	
	
	Lorok Lolmongo
	

	
	
	Loudokume
	

	

	Samburu East
	Wamba East

	Loltete
	Community Management 


	
	
	Lesunyai
	

	





THIRD SCHEDULE
Sections 59(1), 59(2) and 59(4)
PENALTIES
	[bookmark: _Hlk125714034]Offence
	Maximum Penalty (Kshs)
	Imprisonment Term

	Unauthorised water connection in commercial or industrial establishments, or for the purposes of construction;
	250,000 plus estimated consumption during the period of the illegality
	Up to six (6) months

	Unauthorised connection in domestic households;
	50,000 plus estimated consumption during the period of illegality
	Up to three (3) months

	overcharging at a water kiosk;
	50,000
	Up to six (6) months

	Unauthorised sewer connection in commercial or industrial establishments, or for the purposes of construction;
	250,000
	Up to six (6) months

	Unauthorised sewer connection in domestic households, Government, schools, universities or colleges;
	75,000
	Up to three (3) months

	Self-reconnection after cut-off for non-payment;
	50,000 and billing to be backdated from date of cut-off
	Up to three (3) months

	Tampering with meters, this includes meter removal, reversing of meters etc.; and
	50,000
	Up to six (6) months

	Direct suction of water from the supply line using a pump.
	100,000
	Up to six (6) months



FOURTH SCHEDULE
Section 59
TRANSITIONAL PROVISIONS
	Exisiting arrangements to continue.
	1. (1) Prior to the incorporation of the Company under this Act, the Rural Schemes listed in the Second Schedule shall continue their obligations to deliver water and sanitation services in the areas falling within their areas of supply.
(2) Samburu Water and Sanitation Company Limited shall continue its capacity-building initiatives with the existing community managed projects in both the rural and urban areas.

	Start-up Financing for the Company.
	2. (1) Within twelve (12) months of the commencement of this Act, but after the incorporation of the Company and following the approval of the County Assembly, the County Government shall provide the Company with start-up financing to support the Company’s establishment and performance of its functions.
(2) The County Executive Comitttee shall present a budget proposal to the County Assembly as a basis for providing the start-up financing referred to in subclause (1) herein.
(3) In respect of Samburu Water and Sanitation Company Limited, the County Government shall provide financing until such time its operations have stabilized.

	Service Agreements with Community-Managed Schemes
	3. (1) The Rural Schemes listed in the Second Schedule shall continue to be managed by their respective communities, provided they meet the performance standards specified by the County Executive Committee.
(2) Within twelve (12) months of the Company’s establishment, the Company shall enter into service agreements with the community-managed schemes listed in the Second Schedule to ensure coordinated delivery of water and sanitation services while respecting the community-managed schemes’ autonomy.
(3) The service agreements under subparagraph (2) shall outline –
(a) the responsibilities of each party in the delivery of water and sanitation services;
(b) performance standards and compliance mechanisms applicable to the community-managed schemes, including regular monitoring and reporting requirements;
(c) financial arrangements, including any subsidies or assistance to be provided by the Company to support the sustainability of community-managed schemes; and
(d) the conditions under which the Company may assume management responsibilities subject to mutual consent, in cases of significant non-compliance by the community-managed schemes.

	Protection and Management of Community Water Sources.
	4. (1) For any water sources under the management of community groups, the County Government shall obtain relevant documents of title and hold such title in trust for the benefit of the community group, ensuring the group’s long-term access and stewardship over the water source.
(2) The County Government, acting as trustee for community water sources, shall take measures to secure these locations from encroachment, unauthorized use, or any other interference that could compromise their integrity or availability for the community.
(3) The County Government shall consult with the relevant community group to establish protective measures and protocols for the maintenance and sustainable use of community-managed water sources.

	Transitional Support for Community-Managed Schemes.
	5. (1) During the initial transition period following the commencement of this Act, the County Government shall provide transitional support to community-managed schemes to enhance their operational capacity and to facilitate compliance with the performance standards required under this Act.
(2) The Company may also provide technical assistance, training and other resources to community-managed schemes under the terms of the service agreements referred to section 3.

	Winding up of Inactive or Non-Compliant Rural Schemes
	6. (1) In cases where community-managed schemes voluntarily choose to transfer management responsibilities or where schemes are unable to meet minimum performance standards after reasonable assistance and capacity-building efforts, the County Government may, in consultation with the affected community, initiate the process of winding up the non-compliant rural scheme.
(2) The County Government shall assume responsibility for discharging outstanding long-term debts and liabilities older than ninety (90) days of rural schemes that are wound up, and assume ownership of their assets and facilities, provided that the County Government shall grant the Company the right to operate and use the assets and facilities for the provision of water and sanitation services in the designated rural areas.
(3) The County Government shall, within twelve (12) months of the commencement of this Act, or upon such further extension of time not exceeding twenty-four (24) months as approved by the County Executive Committee, complete the winding up of any inactive or non-compliant rural schemes in accordance with the relevant laws.



